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ACCESSIBLE  MEETING  INFORMATION 

Ferry  Building:  The  Port  Commission  Hearing  Room  is  located  on  the  second  floor  of  the  Ferry  Building.  The  main 
public  entrance  is  from  the  west  (Embarcadero)  side  and  is  served  by  a  bank  of  elevators  adjacent  to  the  historic 
staircase.  Accessible  public  restrooms  are  on  the  first  floor  at  the  northeast  end  of  the  building  as  well  as  on  the 
second  floor  across  the  lobby  from  the  Port  Commission  Hearing  Room.  The  main  path  of  travel  to  the  Port 
Commission  Hearing  Room  is  equipped  with  remote  infrared  signage  (Talking  Signs).  The  Port  Commission  Hearing 
Room  is  wheelchair  accessible.  Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is 
available.  The  closest  accessible  BART  and  MUNI  Metro  station  is  Embarcadero  located  at  Market  &  Spear  Streets. 
Accessible  MUNI  lines  serving  the  Ferry  Building  area  are  the  F-Line,  9,  31,  32  and  71.  For  more  information  about 
MUNI  accessible  services,  call  (415)  923-6142.  The  nearest  accessible  parking  is  provided  in  the  following  off-street 
pay  lots: 

A)  3  spaces  in  the  surface  lot  on  the  west  side  of  the  Embarcadero  at  Washington  St. 

B)  3  spaces  in  the  Pier  1/2  lot,  located  on  the  east  side  of  the  Embarcadero  between  the  Ferry  Building  and  Pier  1 . 
During  business  hours  this  lot  is  operated  by  valets. 

C)  Hourly  and  valet  parking  in  the  Pier  3  lot.  This  lot  is  accessed  through  the  Pier  3  bulkhead  building  entrance  on 
the  east  side  of  the  Embarcadero.  This  lot  is  located  on  the  pier  deck;  adjacent  to  the  ferry  boat  Santa  Rosa. 

Additional  covered  accessible  off-street  pay  parking  is  available  in  the  Golden  Gateway  Garage,  which  is  bounded 
by  Washington,  Clay,  Drumm  and  Battery  Streets.  Entrance  is  on  Clay  St.  between  Battery  and  Front  Streets.  There 
is  no  high- top  van  parking.  Metered  street  parking  is  available  on  the  Embarcadero,  Washington  St.,  Folsom  St.  & 
Drumm  St. 

Pier  1; 

The  Port's  fully  accessible  offices  are  in  the  west  end  of  Pier  1.  There  are  two  public  entrances;  the  main  entrance  on 
the  west  (Embarcadero),  and  the  Port  History  walk  entrance  on  the  south  apron.  Each  of  these  entrances  is  provided 
with  an  automatically  operated  door.  Both  entrances  lead  to  the  Bayside  conference  rooms.  Accessible  public 
restrooms,  drinking  fountains,  payphone  and  TTY  are  on  the  first  floor  near  the  main  entrance.  The  public  spaces  of 
the  Port's  offices  are  equipped  with  remote  infrared  signage  (Talking  Signs)  identifying  all  primary  entrances,  paths 
of  travel,  meeting  rooms  and  amenities.  Accessible  seating  areas  and  assistive  listening  devices  will  be  available  in  the 
Bayside  Conference  rooms. 

Accessible  meeting  information  policy: 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals.  A  sign  language 
interpreter  and  alternative  format  copies  of  meeting  agendas  and  other  materials  can  be  provided  upon  request  made  at 
least  72  hours  in  advance  of  any  scheduled  meeting.  Contact  John  Scott,  Port's  ADA  Coordinator,  at  274-0571.  The 
Port's  TTY  number  is  (415)  274-0587. 

Know  Your  Rights  Under  the  Sunshine  Ordinance.  Government's  duty  is  to  serve  the  public,  reaching  its 
decisions  in  fiill  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the  City  and  Coimty  exist 
to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that 
City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance 
(Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby 
by  mail:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102- 
4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854  or  by  email  at  SOtf(a)sfgOV.org.  Citizens  interested  in 
obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing  Chapter  67  of  the 
San  Francisco  Administrative  Code  on  the  Internet,  at  http://www.sfgov.org/sunshine/ 

Lobbyist  Registration  and  Reporting  Requirements.  Individuals  and  entities  that  influence  or  attempt  to  influence 
local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  & 
Government  Conduct  Code  Sections  §2.100  -  2.160)  to  register  and  report  lobbying  activity.  For  more  information 
about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Van  Ness,  Suite  3900,  San 
Francisco,  CA  94102,  phone  (415)  581-2300  or  fax  (415)  581-2317;  web  site:  www..sfgov.org/ethics. 
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SAN  FRANCISCO  PORT  COMMISSION 

Wilfred  Hsu,  President 
Michael  Hardeman,  Vice  President 

Sue  Bierman,  Commissioner 
Kimberly  Brandon,  Commissioner 

Ann  Lazarus,  Commissioner 

Monique  Moyer,  Executive  Director                      Amy  Quesada,  Commission  Secretary 
Phone:  415-274-0400;  Fax:  415-274-0412 Phone:  415-274-0406;  Fax:  415-274-0412 

AGENDA 

(PLEASE  NOTE  THE  DATE  &  TIME  OF  THE  MEETING) 


SPECIAL  MEETING 
3:00  P.M.  THURSDAY.  NOVEMBER  10,  2005 

PORT  COMMISSION  HEARING  ROOM,  SECOND  FLOOR 
FERRY  BUILDING,  SAN  FRANCISCO,  CA  94111 


The  Port  Commission  Agenda  as  well  as  Staff  Reports/Explanatory  Documents  available  to  the 
public  and  provided  to  the  Commission  are  posted  on  the  Port's  Website  at  www.sfport.com.  The 
agenda  packet  is  also  available  at  the  Pier  1  Reception  Desk. 


\.      CALL  TO  ORDER /ROLL  CALL  DOCUMENTS  DEPT. 

2.  APPROVAL  OF  MINUTES  -     October  25,  2005  Meeting  NOV  -  7  2005 

SAN  FRANCISCO 

3.  EXECUTIVE  PUBLIC  LIBRARY 

A.    Executive  Director's  Report  1  ! -07  -03  A09  ■  jc    ;v 

•  Meeting  with  Port  of  San  Diego  -  November  2,  2005 

•  Royal  Visit  to  the  Ferry  Building  -  November  7,  2005 

•  Sims  Metals'  Open  House  at  Pier  70  -  November  10,  2005 

•  Update  on  Cruise  Ship  Discharge  Report  Program 

•  American  Association  of  Port  Authorities  (AAPA)  Conference  Report 

4.  CONSENT 

A.    Request  authorization  for  the  Executive  Director  to  accept  and  expend  $450,000  in 
grant  funds  from  the  Governor's  Office  of  Homeland  Security  for  purchase  of  security 
and  emergency  response  enhancements.  (Resolution  No.  05-67) 
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5.  MARITIME 

A.  Request  adoption  of  new  Hyde  Street  Harbor/Fisherman's  Wharf  Harbor  Berthing 
Rates  for  Fiscal  Year  2005-2006.  (Resolution  No.  05-70) 

B.  Informational  Presentation  on  the  Transitional  Maritime  Study  for  Piers  15-17  located 
on  The  Embarcadero  at  Green  Street. 

6.  ENGINEERING 

A.    Request  approval  of  Cost  Reimbursement  Agreement  between  the  City  &  County  of 
San  Francisco  and  Atlantic  Richfield  Company,  Texaco,  Inc.,  Chevron  U.S.A.  and 
Union  Oil  Company  of  California  for  Management  of  Residential  Petroleum 
Hydrocarbons  on  City  Property  in  certain  areas  of  Mission  Bay.  (Resolution  No.  05- 
69) 

7.  PLANNING  4&  DEVELOPMENT 

A.    Request  approval  of  extension  of  Exclusive  Right  to  Negotiate  Agreement  with 
Stanford  Hospitality  Inc.  for  the  Embarcadero  Hotel  Project  at  Seawall  Lots  232, 
324  and  322-1.  (Resolution  No.  05-68) 

8.  NEW  BUSINESS  /  AGENDA  SETTING 

♦  New  Business 

♦  Agenda  Setting  (Targeted  Commission  meeting,  subject  to  change) 


Request  adoption  of  findings  of  the  Transitional  Maritime  Study  for  Piers  15-17 

(December  13,  2005) 

Request  authorization  to  advertise  the  Marine  Structural  Project  (December  13, 

2005) 

Request  authorization  to  award  the  Environmental  As-Needed  Services  Contract 

(December  13,  2005) 

Request  authorization  to  award  the  Maintenance  Dredging  Project  (December  13, 

2005) 

Request  approval  of  a  Memorandum  of  Understanding  (MOU)  with  San  Francisco 

Public  Utilities  Commission  for  a  Solar  Project  at  Pier  96  (December  13,  2005) 

Public  Forum  for  Comment  on  the  future  of  National  Park  Service  Alcatraz  Ferry 

Service  (December  13,  2005) 

Request  approval  of  Pier  38  Settlement  Agreement.  (December  13,  2005) 

Request  approval  of  lease  with  Java  House  (December  13,  2005) 

Request  approval  of  lease  amendment  with  Inspection  Services  at  Pier  26 

(December  13,  2005) 

Request  approval  of  Pier  35/39  egress  (December  13,  2005) 

Request  approval  offish  processors  lease  at  Pier  45  (December  13,  2005) 
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Request  approval  of  amendment  to  the  Port  Commission  Rules  of  Order  to 

change  the  number  of  Commission  meetings  (December  13,  2005) 

Request  approval  to  endorse  an  amendment  to  the  Revised  Development 

Memorandum  with  SF  Piers  27-31,  LLC  for  the  Piers  27-31  Mixed-Use  Recreation 

Project  that  Eliminates  Recovery  by  SF  Piers  27-31,  LLC  of  the  Costs  to  Construct 

the  Northeast  Wharf  Plaza  (Site  Location:  The  Embarcadero,  between  Bay  and 

Battery  Streets)  (December  13,  2005) 

Request  approval  of  lease  amendment  of  Pacific  Marine  Yachts  Charters  (PMDY) 

(January  10,  2005) 

Request  authorization  to  execute  month-to-month  lease  with  the  Chinese  Chamber 

of  Commerce  doing  business  as  Southwest  Airlines  Chinese  New  Year  Festival 

and  Parade  located  at  Piers  27  and  29  (January  10,  2005) 

Request  authorization  to  award  the  A/E  As-Needed  Services  Contract  (January  10, 

2005) 

Request  authorization  to  advertise  the  Illinois  Street  Bridge  South  Approach 

(January  10,  2006) 

Authorization  to  Award  the  Construction  Support  As-Needed  Services  Contract 

(January  10,  2006) 

Request  approval  of  Exclusive  Right  to  Negotiate  Agreement  with  the 

Exploratorium  (January  10,  2005) 

Informational  presentation  regarding  Piers  90-94  Backlands  (January  24,  2006) 

Request  approval  of  amendment  to  Muni  Bus  Shelter  Contract  (Date  to  be 

determined) 

Review  of  proposed  design  for  Abraham  Lincoln  Brigade  monument  (Date  to  be 

determined) 

Request  approval  of  MOU  with  San  Francisco  Public  Utilities  Commission  for  the 

Western  Pacific  Property  (Date  to  be  determined) 


9.  PUBLIC  COMMENT 

Public  comment  is  permitted  on  any  matter  within  Port  jurisdiction  and  is  not  limited  to 
agenda  items.  Public  comment  on  non-agenda  items  may  be  raised  during  New 
Business/Public  Comment.  A  member  of  the  public  has  up  to  three  minutes  to  make 
pertinent  public  comments  before  action  is  taken  on  any  agenda  item  and  during  the  new 
business/public  comment  period.  It  is  strongly  recommended  that  public  comments  be 
submitted  in  writing  so  they  can  be  distributed  to  the  Commissioners  for  their  review. 
Please  fill  out  a  speaker  card  and  hand  it  to  the  Commission  Secretary.  If  you  have  any 
question  regarding  the  agenda,  please  contact  the  Commission  Secretary  at  274-0406. 

10.  EXECUTIVE  SESSION 

A.     Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real 
Property  Negotiator. 

(1)    CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 
This  session  is  closed  to  any  non-City/Port  representative.  * 
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a.  Property:  Pier  40 

Person  Negotiating:  Port:  Mirian  Saez,  Deputy  Director,  Real  Estate 
*Java  House:  Philip  Papadopoulos 

Under  Negotiation:    Price Terms  of  Payment      X     Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Pier  40. 

b.  Property:  360  Jefferson  Street  (Cory  Gallery) 

Person  Negotiating:  Port:  Mirian  Saez,  Deputy  Director,  Real  Estate 
*Prospective  Bidder(s) 

Under  Negotiation:    Price Terms  of  Payment      X     Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
Request  for  Proposals  for  Port  property  located  at  360  Jefferson  Street. 

c.  Property:  Pier  80 

Person  Negotiating:  Port:  Jill  Simpson-Rodby,  Maritime  Marketing  Manager 
*DNE:  Dan  Jones 

Under  Negotiation:    Price Terms  of  Payment      X      Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Pier  80. 

1 1 .  RECONVENE  IN  OPEN  SESSION 

A.  Possible  report  on  actions  taken  in  closed  session  pursuant  to  Government  Code 
Section  54957.1  and  San  Francisco  Administrative  Code  Section  67.12. 

B.  Vote  in  open  session  on  whether  to  disclose  any  or  all  executive  session 
discussions  pursuant  to  Government  Code  Section  54957.1  and  San  Francisco 
Administrative  Code  Section  67.12. 

12.  COMMUNICATIONS 

Communications  to  the  Port  Commission  received  from  October  21  to  November  4,  2005: 
From  Merylin  Wong,  copy  of  the  Congressional  Quarterly,  regarding  the  USS  Iowa 
From  Port  staff,  letter  to  Steve  Castleberry  regarding  Pier  54  and  Downtown  Ferry 
Terminal 

From  Port  staff,  regarding  the  Wharf  J- 10  Draft  EIR 
From  Jon  Egan  regarding  the  Piers  27-31  Project 

From  the  Potrero  Boosters  Neighborhood  Association,  regarding  the  Potrero 
Community  Voice  Newsletter 

From  CH2MHill,  invitation  to  their  Open  House  on  November  1,  2005  at  4:30  p.m. 
From  Diana  Taylor  &  Jonathan  Middlebrook,  Waterfront  Action  Group,  regarding 
Stanford  Hospitality's  Exclusive  Right  to  Negotiate 

13.  ADJOURNMENT 
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NOVEMBER/DECEMBER  2005 
CALENDAR  OF  UPCOMING  PORT  MEETINGS  -  OPEN  TO  THE  PUBLIC 

Date Time Group Location 

Thursday,  Nov.  10   3:00  p.m.       Port  Commission  Port  Commission  Room 

@  Ferry  Building 

Tuesday,  Dec.  13      3:00  p.m.       Port  Commission  Port  Commission  Room 

@  Ferry  Building 

NOTES: 

The  San  Francisco  Port  Commission  meets  regularly  on  the  2"**  and  4*  Tuesday  of  the  month  at  3:00  p.m.,  unless 

otherwise  noticed.  The  Commission  Agenda  and  staff  reports  are  posted  on  the  Port's  Website  @  www.sfport.com. 

Contact  Amy  Quesada  at  274-0406. 

The  Cruise  Terminal  Environmental  Advisory  Committee  generally  meets  the  third  week  of  each  month.  Date  and 
time  to  be  determined.  Contact  Michael  Nemey  at  274-0416. 

The  Environmental  Quality  Advisory  Coimnittee  (EQAC)  meets  regularly  on  the  fourth  Thursday  of  the  month  at 
9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  @  Fisherman's  Wharf  Contact  Jay  Ach  @  274-0562. 

The  Fisherman's  Wharf  Waterfront  Advisory  Group  meets  regularly  on  the  3^*^  Tuesday  of  the  month.  The  regular 
meeting  time  and  place  is  9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  at  Fisherman's  Wharf.  Contact  Kirk  Beimett  @ 
274-0545. 

The  Maritime  Commerce  Advisory  Committee  (MCAC)  meets  on  a  bi-monthly  basis,  on  the  third  Thursday  of  the 
month,  from  11:30  a.m.  to  1:30  p.m.  @  Pier  1.  Contact  Jill  Rodby  @  274-0519. 

The  Mission  Bay  CAC  meets  regularly  on  the  2"**  Thursday  of  the  month,  from  5:30  to  7:30  p.m.  at  the  Mission  Bay 
Visitor  Center  (255  Chaimel  Sfreet).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-2539  or 
tom.evans@sfgov.org  for  more  information. 

The  Northeast  Waterfront  Advisory  Group  meets  regularly  on  the  1^'  Wednesday  of  the  month  at  4:00  p.m.  in  the 
Bayside  Conference  Room  @  Pier  1.  Contact  Kirk  Beimett  @  274-0545. 

The  Central  Waterfront  Advisory  Group  meets  monthly  on  an  as-needed  basis  generally  on  the  3rd  Wednesday  of 
the  month  from  5  to  7  p.m.  in  the  Bayside  Conference  Room  at  Pier  1.  Contact  Mark  Paez  @  705-8674  or  via  email 
@  Mark_Paez@sQ)ort.com. 

The  Rincon  Point-South  Beach  CAC  meets  regularly  on  the  3'^''  Monday  of  the  month,  from  5:00-7:00  p.m.  at  the 
South  Beach  Yacht  Club  (Pier  40  on  The  Embarcadero).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-2539 
or  tom.evans@sfgov.org  for  more  information. 

The  Southern  Waterfront  Advisory  Committee  (SWAC)  meets  every  last  Wednesday  of  the  month  from  6:15  to  8:15 
p.m.  Location  to  be  determined.  Contact  David  Beaupre  @  274-0539  or  david_beaupre@sfport.com. 

The  Waterfront  Design  Advisory  Committee  meets  jointly  with  BCDC's  Design  Review  Board  on  the  first  Monday 
of  the  month  at  BCDC,  50  California  Street,  Rm.  2600,  at  6:30  p.m.  or  the  Committee  meets  as  needed  on  the  3'"^ 
Tuesday  of  the  month  from  1 1  a.m.  to  1  p.m.  in  the  Bayside  Conf  Rm.  @  Pier  1.  Contact  Dan  Hodapp  @  274-0625. 

The  Port  Permit  Appeals  Committee  meets  regularly  on  the  first  Thursday  of  June  and  December  of  the  year.  For 
further  information  contact  Ed  Byrne  at  274-0570  or  Dan  Hodapp  at  274-0625. 
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ACCESSIBLE  MEETING  INFORMATION 

Ferry  Building:  The  Port  Commission  Hearing  Room  is  located  on  the  second  floor  of  the  Ferry  Building.  The  main 
public  entrance  is  from  the  west  (Embarcadero)  side  and  is  served  by  a  bank  of  elevators  adjacent  to  the  historic 
staircase.  Accessible  public  restrooms  are  on  the  first  floor  at  the  northeast  end  of  the  building  as  well  as  on  the 
second  floor  across  the  lobby  from  the  Port  Commission  Hearing  Room.  The  main  path  of  travel  to  the  Port 
Commission  Hearing  Room  is  equipped  with  remote  infi-ared  signage  (Talking  Signs).  The  Port  Commission  Hearing 
Room  is  wheelchair  accessible.  Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is 
available.  The  closest  accessible  BART  and  MUNI  Metro  station  is  Embarcadero  located  at  Market  &  Spear  Streets. 
Accessible  MUNI  lines  serving  the  Ferry  Building  area  are  the  F-Line,  9,  31,  32  and  71.  For  more  information  about 
MUNI  accessible  services,  call  (415)  923-6142.  The  nearest  accessible  parking  is  provided  in  the  following  off-street 
pay  lots: 

A)  3  spaces  in  the  surface  lot  on  the  west  side  of  the  Embarcadero  at  Washington  St. 

B)  3  spaces  in  the  Pier  1/2  lot,  located  on  the  east  side  of  the  Embarcadero  between  the  Ferry  Building  and  Pier  1. 
During  business  hours  this  lot  is  operated  by  valets. 

C)  Hourly  and  valet  parking  in  the  Pier  3  lot.  This  lot  is  accessed  through  the  Pier  3  bulkhead  building  entrance  on 
the  east  side  of  the  Embarcadero.  This  lot  is  located  on  the  pier  deck;  adjacent  to  the  ferry  boat  Santa  Rosa. 

Additional  covered  accessible  off-street  pay  parking  is  available  in  the  Golden  Gateway  Garage,  which  is  bounded 
by  Washington,  Clay,  Drumm  and  Battery  Streets.  Entrance  is  on  Clay  St.  between  Battery  and  Front  Streets.  There 
is  no  high-top  van  parking.  Metered  street  parking  is  available  on  the  Embarcadero,  Washington  St.,  Folsom  St.  & 
Drumm  St. 

Pier  1: 

The  Port's  fully  accessible  offices  are  in  the  west  end  of  Pier  1.  There  are  two  public  entrances;  the  main  entrance  on 
the  west  (Embarcadero),  and  the  Port  History  walk  entrance  on  the  south  apron.  Each  of  these  entrances  is  provided 
with  an  automatically  operated  door.  Both  entrances  lead  to  the  Bayside  conference  rooms.  Accessible  public 
restrooms,  drinking  fountains,  payphone  and  TTY  are  on  the  first  floor  near  the  main  entrance.  The  public  spaces  of 
the  Port's  offices  are  equipped  with  remote  infi-ared  signage  (Talking  Signs)  identifying  all  primary  entrances,  paths 
of  travel,  meeting  rooms  and  amenities.  Accessible  seating  areas  and  assistive  listening  devices  will  be  available  in 
the  Bayside  Conference  rooms. 

Accessible  meeting  information  policy: 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals.  A  sign  language 
interpreter  and  alternative  format  copies  of  meeting  agendas  and  other  materials  can  be  provided  upon  request  made 
at  least  72  hours  in  advance  of  any  scheduled  meeting.  Contact  John  Scott,  Port's  ADA  Coordinator,  at  274-0571. 
The  Port's  TTY  number  is  (415)  274-0587. 

Know  Your  Rights  Under  the  Sunshine  Ordinance.  Government's  duty  is  to  serve  the  public,  reaching  its 
decisions  in  fiall  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist 
to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that 
City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance 
(Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a  violation  of  the  ordinance,  contact  Frank 
Darby  by  mail:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854  or  by  email  at  SOtf(a)sfgOV.org.  Citizens 
interested  in  obtaining  a  fi-ee  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing 
Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  at  http://www.sfgov.org/sunshine/ 

Lobbyist  Registration  and  Reporting  Requirements.  Individuals  and  entities  that  influence  or  attempt  to  influence 
local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  & 
Govenmient  Conduct  Code  Sections  §2.100  -  2.160)  to  register  and  report  lobbying  activity.  For  more  information 
about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Van  Ness,  Suite  3900,  San 
Francisco,  CA  94102,  phone  (415)  581-2300  or  fax  (415)  581-2317;  web  site:  www.sfuov.org/ethics. 
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TO: 


FROM: 


MEMBERS,  PORT  COMMISSION 
Hon.  Wilfred  Hsu,  President 
Hon.  Michael  Hardeman,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Kimberly  Brandon 
Hon.  Ann  Lazarus 


Monique  A.  Moyer 
Executive  Director 


SUBJECT:     Authorization  to  accept  and  expend  $450,000  in  grant  fluids  from  the  Governor's 
Office  of  Homeland  Security  for  purchase  of  seciirity  and  emergency  response 
enhancements. 

DIRECTOR'S  RECOMMENDATION:  AUTHORIZE  THE  PORT  TO  ACCEPT  AND 
EXPEND  GRANT  FUNDS. 

Background 

The  2005  Department  of  Homeland  Security  Appropriations  Act  provides  fiinds  for  a 
competitive  grant  program  to  address  physical  security  enhancements  for  critical  national 
seaports.  Through  this  program,  the  Governor's  Office  of  Homeland  Security  has  awarded  the 
Port  of  San  Francisco  $450,000  to  purchase  new  emergency  communications  equipment,  security 
fencing,  emergency  lighting  and  signboards,  as  well  as  new  security  camera  systems  for  the  Ferry 
Building  and  the  Port's  maintenance  facility  on  Pier  50. 

The  Port  has  received  preliminary  notice  from  the  Governor's  Office  of  Homeland  Security  that 
the  below  projects  have  been  approved,  and  that  a  formal  award  letter  will  be  transmitted  to  us 
shortly. 

Proposed  Security  Enhancements 

Lighting  and  Signage  Systems  ($232,800):  This  project  consists  of  the  purchase  of  four  mobile 
lighting  systems  with  attached  diesel-powered  generators  and  eight  mobile  programmable  electronic 
sign  boards,  also  with  diesel-powered  generators.  The  Port  of  San  Francisco  needs  these  items  to 
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meet  the  increased  security  required  at  the  Port's  ferry  terminals  during  elevated  MARSEC  levels,  as 
well  as  to  enhance  the  Port's  emergency  response  capabilities.  At  present,  the  Port  is  unable  to 
provide  direction  to  both  vehicular  and  pedestrian  traffic  during  an  emergency,  or  to  illuminate  the 
site  of  a  major  emergency  after  dark  (where  the  City's  electrical  grid  may  have  been  compromised  or 
existing  lighting  damaged). 

Emergency  Communication  Equipment  ($9,600):  This  project  consists  of  the  purchase  of  twelve 
marine  radio  systems,  seven  TREO  telephone  personal  digital  assistants,  and  four  satellite  telephones. 
The  marine  radios  will  allow  integrated  emergency  communications  between  shore-based  emergency 
personal  and  marine  traffic  and  the  TREO  telephone  personal  digital  assistants  will  allow  continuous 
monitoring  of  the  Coast  Guard's  new  emergency  notification  system.  Failure  of  emergency 
communication  systems  has  hampered  responses  to  disaster  situations,  including  the  response  to  the 
terrorist  attacks  of  September  11,  2001.  These  systems  will  help  the  Port  maintain  a  robust  and 
integrated  communications  system,  even  in  the  event  of  a  major  disaster  that  destroys  San  Francisco's 
communications  infrastructure.  Other  departments  using  these  systems  include:  the  San  Francisco 
Police  Department,  Muni,  Office  of  Emergency  Services  and  the  Department  of  Public  Works. 

Emergency  Power  Circuitry  Upgrade  ($10,000):  Pier  1,  the  administrative  and  emergency 
headquarters  of  the  Port  of  San  Francisco,  is  not  currently  capable  of  using  its  computer 
systems  under  emergency  power.  The  current  electrical  infrastructure  at  Pier  1  does  not  allow 
the  computer  servers  that  contain  the  Port's  network  to  receive  power  in  the  correct  voltage 
from  the  emergency  generator  that  services  the  building.  This  project  consists  of  purchasing 
upgraded  electrical  switching  gear  necessary  to  tie  the  Port's  computer  systems  into  existing 
emergency  power  generators. 

Security  Fencing,  Pier  30-32  ($72,600):  The  Port  proposes  to  purchase  615'  of  fencing  and 
two  security  gates  to  enhance  security  at  Pier  30-32,  which  serves  as  a  docking  pier  for  cruise 
ships  visiting  San  Francisco,  among  other  uses.   Currently,  the  Port  has  limited  ability  to 
control  pedestrian  and  auto  traffic  on  the  piers,  which  inhibits  the  Port's  ability  to  meet 
heightened  security  protocols  at  increased  MARSEC  levels. 

Installation  of  CCTV  Systems  at  the  Downtown  Ferry  Terminal,  Pier  50  ($125,000):  The  Port 
proposes  to  purchase  a  CCTV  system  for  the  San  Francisco  Downtown  Ferry  Terminal,  a 
critical  piece  of  transportation  infrastructure,  as  well  as  Pier  50,  which  houses  the  Port's 
maintenance  division  and  alternate  Departmental  Operations  Center.   Installation  of  camera 
systems  at  each  of  these  facilities  is  listed  as  a  correction  to  an  identified  vulnerability  in  the 
Port's  Vulnerability  Assessment,  conducted  February  3  through  July  15,  2003  by  Parsons 
Brinkerhoff  Quade  &  Douglas,  Inc.  (PB),  in  collaboration  with  ABS  Consulting,  Inc.  and 
Applied  Technology  &  Science. 

Commission  Action 

Port  staff  seeks  Commission  authorization  to  accept  and  expend  $450,000  in  grant  funds  from 
the  Governor's  Office  of  Homeland  Security  so  that  staff  may  purchase  security  and  emergency 
response  enhancements  for  the  Port. 

Prepared  by:    Daley  Dunham,  Sr.  Administrative  Analyst 

Sidonie  Sansom,  Homeland  Security  Director 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  05-67 

WHEREAS,     The  2005  Department  of  Homeland  Security  Appropriations  Act  provides  funds 
for  a  competitive  grant  program  to  address  physical  security  enhancements  for 
critical  national  seaports;  and, 

WHEREAS,    Through  this  program,  the  Governor's  Office  of  Homeland  Security  preliminarily 
awarded  the  Port  of  San  Francisco  $450,000  to  purchase  security  enhancements; 
and, 

WHEREAS,    On  October  27,  2005,  the  Governor's  Office  of  Homeland  Security  approved  the 
Port's  application  for  specific  emergency  communications  equipment,  emergency 
power  circuitry  upgrade  equipment,  security  fencing,  emergency  lighting  and 
signboards,  as  well  as  new  security  camera  systems  for  the  Ferry  Building  and 
Pier  50;  now,  therefore,  be  it 

RESOLVED,  That  the  Port  Commission  hereby  authorizes  the  Executive  Director  to  accept  and 
expend  a  grant  in  the  amount  of  $450,000  from  the  Governor's  Office  of 
Homeland  Security  for  security  enhancements  to  the  Port;  and  be  it  further 

RESOLVED,  That  the  Port  Commission  hereby  authorizes  the  Executive  Director  to  execute 
any  documents  required  for  this  grant,  including  any  extensions,  augmentations, 
or  amendments  thereof,  and  including  any  required  indemnifications  of  the 
granting  agency. 


/  hereby  authorize  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  November  10,  2005. 


Secretary 
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TO: 


FROM: 


MEMORANDUM 

November  3,  2005 

MEMBERS,  PORT  COMMISSION 
Hon.  Wilfred  Hsu,  President 
Hon.  Michael  Hardeman,  Vice  President 
Hon.  Sue  Bierman 
Hon.  Kimberly  Brandon 
Hon.  Ann  Lazarus 


Monique  Moyer 
Executive  Director 


SUBJECT:     Request  for  adoption  of  new  Hyde  Street  Harbor/Fisherman's  Wharf  Harbor 
Berthing  Rates  for  Fiscal  Year  2005-2006  (Resolution  No.  05-70) 

DIRECTOR'S  RECOMMENDATION:  APPROVE  NEW  BERTHING  RATES. 

BACKGROUND 

At  an  informational  presentation  to  the  Commission  on  June  14,  2005,  Port  staff  proposed 
increasing  the  berthing  rates  for  both  the  historic  Fisherman's  Wharf  lagoon  and  the  Hyde  Street 
Harbor.  The  Port's  berthing  rates  are  currently  the  lowest  of  all  eleven  other  West  Coast  fishing 
harbors,  (See  Exhibit  A),  and  berthing  rates  at  the  Wharf  have  not  been  raised  since  1985.  In  FY 
2003/04  the  Port's  operating  losses  from  harbor  operations  (Exhibit  B)  reached  $364,382.  This 
proposed  rate  schedule  was  designed  to  eliminate  the  Port's  annual  operating  losses  at  the 
harbors,  as  well  as  establish  rate  tiers  and  user  categories  that  can  more  effectively  spread  out  the 
incremental  costs  to  the  Port  associated  with  maintaining  the  facilities. 

As  a  response  to  the  Commission's  comments  at  the  earlier  informational  presentation,  as  well  as 
a  number  of  subsequent  meetings  with  local  commercial  fishing  boat  owners  and  members  of  the 
Fisherman's  Wharf  community.  Port  staff  has  reexamined  and  redefined  the  user  categories  and 
developed  new  fee  tiers  that  more  effectively  spread  the  Port's  annual  maintenance  and  manning 
costs. 

The  proposed  changes  to  the  berthing  rates  presented  herein  are  a  result  of  these  meetings  and 
fiirther  staff  analysis.  Based  on  public  comment  taken  from  the  record  of  the  June  14,  2005 
Commission  meeting  and  subsequent  meetings  between  Port  staff  and  the  Fisherman's  Wharf 
Waterfront  Advisory  Group,  primarily  three  concerns  were  articulated: 
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1.  The  increase  proposed  last  June  disproportionately  affected  the  local  active  fishing  fleet  at 
Fisherman's  Wharf.  Active  fishing  boats  occupy  53%  of  all  berths  at  Fisherman's  Wharf 
Lagoon,  and  make  up  its  core  constituency  and  most  traditional  use.  But  due  to  the  cyclical 
nature  of  the  fishing  seasons,  the  recurring  reductions  in  permitted  catches,  and  the  lack  of 
control  over  market  prices,  the  landed  price  for  fish  since  1985  has  remained  relatively  flat. 
Their  profit  mai^ins  have  therefore  been  small.  While  Port  staffs  current  proposal  is  designed 
to  close  the  revenue/expense  deficit  for  operating  these  facilities,  it  is  still  sensitive  to  the 
commercial  fishing  market  dynamics,  and  will  therefore  provide  for  the  smallest  increase  to 
be  levied  upon  this  core  user  group. 

2.  The  proposed  increases  were  too  high  for  the  industry  to  sustain  at  one  time.  Fee  structures  at 
Fisherman's  Wharf  remained  unchanged  for  twenty  years.  But  in  that  time,  fishing  fleet 
activity  within  the  harbor  has  changed  dynamically.  The  June  proposal  did  not  address  new 
and  different  types  of  users  that  developed  over  this  past  period,  nor  did  it  provide  for  the 
development  of  new  types  of  revenue  uses  in  the  future.  The  new  proposal  establishes  new 
rate  tiers  based  on  use,  location,  and  term,  that  will  more  effectively  spread  the  maintenance 
and  manning  costs  across  all  users.  Examples  of  these  new  rate  tiers  are  the  Historical 
Fishing  Vessels  and  limited  transient  use  of  some  Hyde  Street  Harbor  berths  by  other  than 
active  fishing  vessels.  These  new  rate  tiers  will  increase  revenues  while  providing  for  greater 
overall  berth  utilization  by  allowing  for  less  restrictive  but  still  controlled  use  of  the  harbor 
facilities. 

3.  Fisherman's  Wharf  harbor  facilities  are  unique.  Though  the  June  proposal  was  based  on 
comparative  rates  at  eleven  ports  on  the  West  Coast,  in  subsequent  discussions  with  the 
fishing  boat  owners  we  learned  that  this  comparison  needed  to  take  into  account  other  factors 
such  as  distance  to  fishing  grounds,  available  parking,  and  the  Wharfs  existing  fixed  pier 
and  ladder  configuration.  Staffs  current  proposal  provides  for  a  planning  effort  to  determine 
if  a  work/passenger  floating  dock  at  Fisherman's  Wharf  Lagoon  could  be  built  to  address  this 
deficiency. 

ANALYSIS  /  RECOMMENDATION 

The  key  to  approaching  an  equitable  increase  that  will  sustain  the  existing  commercial  fishing 
operations  at  Fisherman's  Wharf,  effectively  spread  the  Port's  maintenance  and  manning  costs 
across  all  users,  and  stimulate  greater  utilization  of  the  Port's  facilities  lies  in  understanding  the 
different  characteristics  of  the  vessel  fleets  that  populate  the  two  harbors. 

The  proposed  rate  changes  take  into  account  the  unique  characteristics  of  different  berthing  uses 
of  the  harbor  and  break  the  rates  into  individual  use  sub-groups.  Definitions  of  each  sub-group 
and  applicable  tariff  rules  are  attached  (Exhibit  C). 

Active  Full  Time  Commercial  Fishing  Boats 

Fifty-three  percent  of  the  lagoon's  berths  are  used  by  full-time  commercial  fishing  boats.  Active 
fishing  boats  that  work  the  Bay  Area  year-round  are  highly  susceptible  to  seasonal  cycles  and 
market  price  fluctuations.  Their  profit  margins  are  therefore  traditionally  lower  than  the  other 
types  of  vessels  that  utilize  our  facilities.  The  Port  tariff  defines  these  boats  as  being  utilized 
primarily  for  the  commercial  catching  offish  which  are  subsequently  sold  to  a  processing  or 
receiving  station.  To  qualify  for  these  rates,  commercial  fisherman  will  provide  to  the  Port 
documentation  that  each  year  they  either  (i)  catch  at  least  ten  tons  of  fish  or  (ii)  a  quantity  of  fish 


that  has  a  commercial  value  exceeding  $10,000,  or  (iii)  they  register  at  least  ten  landing  receipts 
with  the  Department  of  Fish  and  Game. 

Historic  Fishing  Vessels 

This  is  the  second  largest  group,  comprising  sixteen  percent  of  our  business  at  Fisherman's 
Wharf.  Though  these  vessels  provide  an  authenticity  to  the  lagoon  that  has  market  value,  most 
are  no  longer  used  for  commercial  fishing.  These  boats  are  defined  as  historic  commercial 
fishing  vessels  built  prior  to  1940  that  are  of  original  construction,  seaworthy,  and  pertinent  to 
the  history  of  Fisherman's  Wharf. 

Non-Fishing  Vessels 

These  are  all  vessels  that  do  not  meet  the  definition  of  either  Active  or  Historical  commercial 

fishing  vessels. 

Sport-Fishing  Vessels 

These  vessels  rely  on  the  high  traffic  generated  by  Fisherman's  Wharf  as  a  destination,  and  so 
their  berths  are  in  the  prime,  most  visible  location,  the  Jefferson  Street  berths.  Their  business  is 
also  capable  of  spreading  costs  out  to  the  consumers,  since  their  sales  to  consumers  are  more 
direct.  The  Jefferson  Street  berths  comprise  11%  of  all  Fisherman's  Wharf  Lagoon  berths. 

Active  Transient  Fishing  Vessels 

Finally,  active  but  transient  fishing  vessels  comprise  8%  of  the  berth  utilization  days  at 
Fisherman's  Wharf,  but  these  boats  chase  seasonal  catches  up  and  down  the  West  Coast.  They 
utilize  our  facilities  during  peak  demand  periods  when  fishing  is  most  profitable  for  them,  and 
though  their  activity  can  be  forecasted,  it's  not  certain,  nor  the  most  beneficial  for  our  budgeting 
processes.  Hyde  Street  Harbor  has  been  occupied  this  way  since  its  opening  in  2001 : 


Preferential 

Transient  / 
Seasonal 

Vessel  Types 

Berths 

% 

Berths 

% 

Active  Fishing  Fleet 

5 

8% 

57 

92% 

Note  that  the  biggest  difference  between  Hyde  Street  and  Fisherman's  Wharf  is  the  much  greater 
level  of  transient  use  at  Hyde  Street  (92%  vs.  8%  at  Fisherman's  Wharf).  While  this  creates 
greater  un-certainty  for  budgeting  purposes,  because  these  berths  are  occupied  at  the  height  of 
seasonal  demand,  the  rates  they  can  command  are  expected  to  be  higher  than  those  of  the  year- 
round  berth  users.  Staffs  new  rate  proposal  establishes  a  new  category  for  non-fishing  transient 
use.  The  new  revenue  potential  of  this  group  will  be  limited  in  use  to  no  more  than  seven  days 
per  calendar  month. 


PROPOSED  RATE  CHANGES 


Current 
Rates 

$2.00 

Proposed 

FISHERMAN'S  WHARF  LAGOON 

Rates 

Preferential  Jefferson  St.  Berths: 

$4.75        per  Ft.  per  Mo. 

Preferential  Historic  Fishing: 

$1.00 

$2.75 

Preferential  Active  Fishing: 

$1.00 

$1.60 

Fisherman's  Wharf  Transient: 

$5.00 

$.40        per  Ft.  per  Day 

Non-Fishing: 

$3.50 

$6.50        per  Ft.  per  Mo. 

Locker  Rental: 

$5.00 
$4.00 

$10.00        Monthly  fee 

HYDE  ST.  HARBOR 

Preferential  Fishing: 

$4.40        per  Ft.  per  Mo. 

Transient  Fishing: 

$0.25 

$0.50        per  Ft.  per  Day 

Transient  Non-Fishing: 

$0.25 

$1.50 

+10% 

+10% 

Environmental  Surcharge  - 

(Fisherman's 

(Applies  to  all  berths 

Wharf  Only) 

&  uses) 

All  proposed  rate  tiers  as  detailed  in  Exhibit  C  are  effective  January  1,  2006.  All  proposed  rates 
will  be  adjusted  annually  on  January  1  of  each  subsequent  year  for  four  years  in  accordance  with 
the  increases  in  the  Consumer  Price  Index  ("CPI")  -  (San  Francisco-Oakland-San  Jose  2006  = 
100).  NOTE:  All  rate  tiers  above  do  not  reflect  an  additional  10%  environmental  surcharge  that 
will  be  applied  to  all  Fisherman's  Wharf  and  Hyde  Street  harbor  vessel  rates  effective  January  1, 
2006. 

PORT  COMMITMENT  TO  FACILITIES  UPGRADES 

Many  berth  holders  at  Fisherman's  Wharf  stated  the  need  for  a  platform  for  the  loading  and 
unloading  of  gear  and/or  passengers  that  cannot  be  currently  accomplished  effectively  with  the 
existent  ladder  configurations. 

Staff  is  requesting  the  Port  Commission's  approval  to  proceed  with  the  feasibility  and  fiscal 
analysis  for  construction  of  a  work/passenger  floating  dock  at  a  location  within  the  Fisherman's 
Wharf  Lagoon.  We  will  work  with  the  Fisherman's  Wharf  Waterfront  Advisory  Group  in  this 
analysis  and  will  report  our  findings  back  to  the  Commission  no  later  than  July  2006. 


SUMMARY 

Fisherman's  Wharf  has  much  to  offer  commercial  fishermen,  not  the  least  of  which  is  the  largest 
number  offish  buyers  and  processors  in  one  place  on  the  West  Coast.  Its  sheltered  harbor  is  also 
a  convenient  one-stop  center  for  chandlery  supplies,  fuel,  ice,  bait  and  provisions.  However, 
market  dynamics  within  the  fishing  industry  have  the  potential  to  make  the  demand  for  the  Port's 
facilities  highly  volatile  due  to  the  traditionally  low  profit  margins. 

The  proposed  berth  rate  increases  (Exhibit  C  Tables)  are  designed  to  be  sensitive  to  the  needs  of 
the  local  active  fishing  fleet.  The  new  proposed  rate  tiers  will  effectively  spread  the  Port's 
maintenance  and  staffing  costs  across  all  users,  and  will  create  new  revenue  sourcing 
opportunities  by  allowing  more  flexible  and  greater  transient  use  of  the  harbor  facilities.  If 
approved,  the  proposed  rate  increases  are  forecasted  to  reduce  the  Port's  operating  deficit  for 
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these  facilities  and  sustain  future  improvements,  maintenance  and  services  within  the  harbor 
areas. 

Pursuant  to  the  Cahfomia  Environmental  Quality  Act  (CEQA),  Sec.  21080  (b)(8)  there  is  an 
exemption  from  environmental  review  for  the  establishment,  modification,  or  approval  of  rates, 
tolls,  fares,  or  other  charges  by  public  agencies  which  the  public  agency  finds  are  for  the 
purposes  of  meeting  operating  expenses  (including  employee  wages),  purchasing  or  leasing 
supplies  and  equipment,  or  funding  capital  projects  necessary  to  maintain  service  within  existing 
service  areas.  As  noted  above,  and  as  presented  to  the  Cormnission  at  its  meeting  of  June  14, 
2005  and  in  this  staff  report,  the  proposed  rate  increases  are  necessary  to  reduce  the  Port's 
operating  deficit  for  managing,  servicing  and  maintaining  the  fishing  harbors. 


Exhibits 


A.  West  Coast  Fishing  Harbor  Dockage  Rates  2005 

B.  Revenues  and  Expenditures  Fisherman's  Wharf  &  Hyde  Street  Harbor  FY  2003/04 

C.  Proposed  Tariff  Changes  and  New  Berthing  Rates 

D.  Map  of  Fisherman's  Wharf  and  Hyde  Street  Harbor 

E.  June  14,  2005  Staff  Report 


Prepared  By:     John  Davey,  Asst.  Deputy  Director,  Maritime 
For  Peter  Dailey,  Deputy  Director,  Maritime 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  05-70 

WHEREAS,    The  Port  of  San  Francisco  recognizes  the  significant  role  that  local  commercial 
fishing  has  historically  played  as  a  vital  maritime  industry  and  contributor  to  the 
Port's  maritime  development;  and 

WHEREAS  The  Port  has  historically  endeavored  to  support  and  sustain  both  local  and  coastal 
commercial  fishing  by  providing  facilities  and  shore-side  support  services  that  are 
vital  to  the  needs  of  the  commercial  fishing  fleets  and  processing  operations;  and 

WHEREAS,    The  Port  currently  posts  the  lowest  berthing  rates  among  eleven  West  Coast 
fishing  harbors;  and 

WHEREAS,    hi  Fiscal  Year  2003/04  the  Port  registered  losses  fi"om  its  harbor  operations  that 
reached  $364,382;  and 

WHEREAS,    The  Port  continues  to  invest  resources  and  put  money  into  dredging  and  capital 

projects  for  the  purpose  of  providing  the  facilities  required  by  commercial  fishing 
fleets;  and 

WHEREAS,    Port  staff  has  conducted  public  meetings  and  gathered  input  from  local 
commercial  fishing  boat  owners  and  members  of  the  Fisherman's  Wharf 
community  for  the  purpose  of  discussing  their  concerns  and  getting  ideas  for 
overcoming  this  deficit  situation;  and 

WHEREAS,    Subsequent  analysis  of  past  billings  and  the  input  from  these  meetings  have  led  to 
Port  staffs  redefining  the  user  categories  and  developing  new  fee  tiers  that  more 
effectively  spread  the  Port's  annual  maintenance  and  manning  costs  while  taking 
into  account  the  unique  characteristics  of  the  different  berthing  uses  of  the  harbor; 
and 

WHEREAS,    Pursuant  to  the  California  Environmental  Quality  Act  (CEQA),  Sec.  2 1 080  (b)(8), 
there  is  an  exemption  from  environmental  review  for  the  establishment, 
modification,  or  approval  of  rates,  tolls,  fares,  or  other  charges  by  public  agencies 
which  the  public  agency  finds  are  for  the  purposes  of  meeting  operating  expenses 
(including  employee  wages),  purchasing  or  leasing  supplies  and  equipment,  or 
funding  capital  projects  necessary  to  maintain  service  within  existing  service 
areas;  and 

WHEREAS,    The  analysis  presented  in  the  June  14,  2005  informational  presentation,  the  staff 
report  for  this  agenda  item,  and  the  forecast  of  revenue  from  the  berthing  rate 
increases  set  forth  in  Exhibit  C  show  that  these  rate  increases  and  restructuring  of 
the  rate  tiers  are  necessary  to  meet  operating  expenses,  purchase  or  lease  supplies 
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Resolution  05-70 
Page  2 


and  equipment,  and  fund  capital  projects  necessary  to  manage,  maintain  and 
provide  service  within  the  harbor  areas;  and 

WHEREAS,    The  Port  Commission  has  approved  staffs  request  to  proceed  with  a  feasibility 

and  fiscal  analysis  for  construction  of  a  work/passenger  floating  dock  at  a  location 
within  the  Fisherman's  Wharf  Lagoon  that  can  serve  as  a  more  efficient  and  safer 
load  location  and  provide  for  an  identified  need  that  is  not  being  met  with  the 
harbor's  existent  pier  and  ladder  configurations;  now  therefore,  be  it 

RESOLVED,  That  effective  January  1,  2006,  the  Port  Commission  hereby  approves  the  new 

rate  sub-groups  in  its  Tariff  and  will  affect  the  rate  changes  contained  in  Exhibit  C 
herein;  and,  be  it  further 

RESOLVED,  All  berthing  rates  in  Fisherman's  Wharf  and  Hyde  Street  harbors  will  be  adjusted 
in  accordance  with  the  increases  in  the  Consumer  Price  Index  (CPI)  [San 
Francisco-Oakland-San  Jose,  2006  =  100]  on  January  1^'  of  the  years  2007,  2008, 
2009,  and  2010. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  November  10,  2005. 


Secretary 
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EXHIBIT  A 

WEST  COAST  FISHING  HARBOR  DOCKAGE  RATES 

2005 


WEST  COAST  FISHING  HARBOR 

DOCKAGE  RATES  2005 

and 

Proposed  new  Port  of  San  Francisco  Harbor  Rates 

to  be  effective  1/1/06 


lARBOR 

COMMERCIAL 
FISHING 
PREFERENTIAL 
RATES 

COMMERCIAL 
FISHING 
TRANSIENT 
RATES 

HISTORIC 
FISHING  VESSEL 
RATE 

JEFFERSON 
STREET  BERTH 
RATES 

NON-FISHING 

PREFERENTIAL 

RATE 

NON-FISHING 

TRANSIENT 

RATE 

anta  Cruz  Harbor 
anta  Cruz 

$8.75  lin.  ft/mo 

.50  ft/day 

none 

n/a 

$8.75  ft/mo 

.70  ft/day 

entura  Harbor 
entura 

$7.25  ft/mo 

.50  ft/day 

none 

n/a 

$8.55  ft/mo 

$1.00  ft/day 

ilonterey  Harbor 
|ionterey 

$6.89  ft/nno 

$20  per  day 

none 

n/a 

$7.48  ft/mo 

$16.10  ft/mo 
.58  ft/day 

iillar  Point  Harbor 
■aif  Moon  Bay 

$6.50  ft/mo 

.50  ft/day 

none 

n/a 

$6.60  ft/mo 

$0.55  ft/day 

*oss  Landing  Harbor 
jOss  Landing 

$5.56  ft/mo 

.55  ft/day 

none 

n/a 

$5.56  ft/mo 

$0.55  ft/day 

I3ud  Point  Harbor 
xiega  Bay 

$5.19  ft/mo 

.49  ft/day 

none 

n/a 

$5.19  ft/mo 

0.49  ft/day 

'  /de  Street  Harbor 
in  Francisco 

$4.84  ft/mo 

55^  ft/day 

none 

n/a 

none 

$1.65  ft/day 

.  inta  Barbara  Harbor 
inta  Barbara 

$3.55  ft/mo 

.50  ft/day 

none 

n/a 

$7.26  ft/mo 

1  iherman's  Terminal 
t  tattle 

$3.80  ft/mo 
$103.50  minimum 

.60  ft/day 

none 

n/a 

$6.75  ft/mo 
+  12.84%  tax 

\  oodley  Island  Marina 
\  imbdt  Bay 

$3.45  ft/mo 

.35  ft/day 

none 

n/a 

$3.45  ft/mo 

hrro  Bay  Harbor 
f  )rro  Bay 

$3.20  ft/mo 

.60  ft/day 

none 

n/a 

$5.50  ft/mo 

Nascent  City  Harbor 
(  3scent  City 

$3.08  ft/mo 

.30  ft/day 

none 

n/a 

$3.88  ft/mo 

/  -herman's  Wharf 
in  Francisco 

$1.76  ft/mo 

440  ft/day 

$3.03  ft/mo 

$5.23  ft/mo 

$7.15  ft/mo 

$1.32  ft/day 

Nov.  10,  2005 
Item  5-A 
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EXHIBIT  B 

REVENUES  AND  EXPENDITURES 

FISHERMAN'S  WHARF  &  HYDE  STREET  HARBOR 

FISCAL  YEAR  2003/04 
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Revenues  and  Expenditures  for  FY  2003-04 
FISHERMAN'S  WHARF  HARBOR  including  HYDE  ST  HARBOR 
(Facility  #5470) 


REVENUE 

Wharfage/dockage 

Fisherman's  Wharf  Harbor 
Hyde  St  Harbor 
Other  misc 


Total  Revenue 


June/05  rate  proposal 
Rate  proposal  effective  January  1,  2006 


EXPENSES 


Maintenance 

Plumbing  Shop 

Electrical  Shop 

Stationary  Engineers 

Laborers 

Carpenters 

Pile  Drivers 

Sheet  Metal  Shop 

Painters 

Iron  Workers 

Other  Eng  &  Maintenance* 


Maintenance  Estimated  Overhead  @  100% 

Subtotal  Maintenance  Costs 

Other  Costs 

Electricity 
ABC  Security* 

Subtotal  Other  Costs 

Depreciation 

Indirect  Costs  -  Maritime,  Administration  and  Executive 


Total  Expenses 


144,023 
75,049 
11,741 


230,813  39%  of  expenses 


537,285  90%  of  expenses 
537,258   90%  of  expenses 


15,974 

3,942 

200 

3,273 

9,107 

15,152 

10,047 

4,007 

2.829 

14,822 

79.353 

79,353 


42,315 
102,020 


158,706 


144.335 

9,157 

282,997 


595,195 


Profit/(Loss) 


(364,382) 


*ABC  Security  pulled  from  Indirect 


EXHIBIT  C 

PROPOSED  TARIFF  CHANGES 

AND 
NEW  BERTHING  RATES 
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PORT  OF  SAN  FRANCISCO 

SCHEDULE  NO.  4 

RULE  PAGE:  8-A.OOl 

Rule:  8.A  FISHING  INDUSTRY  -  DEFINITIONS  OF  TERMS 


Effective:  1/1/06  Filing:  Nov  2005 
(Proposed  changes  are  italicized) 

ITEM  NO.  800  DEFINITIONS  OF  TERMS  USED  IN  TfflS  SECTION. 

/iCJ/F£  COMMERCIAL  FISHING  VESSEL: 

An  Active  Commercial  Fishing  Vessel  for  the  purpose  of  this  Section  shall  mean  a  vessel  that  is 
so  registered  with  the  Tax  Assessor  and  the  Department  of  Fish  and  Game,  that  is  self- 
propelled,  that  is  designed  and  outfitted  for  and  primarily  used  for  the  commercial  catching  of 
fish  and   that  subsequently  sells  or  delivers  said  fish  to  a  processing  plant  or  receiving  station. 
Upon  applying  for  a  berth  as  an  Active  Fishing  Vessel,  the  applicant  must  provide  Department 
of  Fish  and  Game  documentation  showing  evidence  of  the  following: 

(1)  Said  vessel  was  used  to  catch  at  least  10  tons  offish;  or 

(2)  Said  vessel  was  used  to  catch  fish  with  a  commercial  value  of  at  least  $10,000.00;  or 

(3)  Said  vessel  earned  ten  Department  of  Fish  &  Game  fish  receipts  showing  landing  of  catch. 

The  Fish  and  Game  documentation  must  provide  this  evidence  for  the  12-month  period 
immediately  preceding  the  application  date,  and  must  be  submitted  by  the  applicant  during  the 
month  of  January  in  each  subsequent  year  thereafter. 

The  Executive  Director  rnay  extend  an  Active  Commercial  Fishing  Vessel  Berth  Assignment  to  a 
licensed  fishing  vessel  qualifying  it  and  its  owner  and/or  operator  for  all  privileges  accorded  an 
Active  Commercial  Fishing  Vessel,  although  the  vessel  does  not  meet  the  requirements  of  this 
Item.  If  in  the  judgment  of  the  Executive  Director,  unusual  occurrences  such  as  the  medical 
incapacity  of  the  operator,  major  physical  or  extensive  mechanical,  but  repairable,  damage  to  the 
vessel,  unavailability  offish,  or  acquisition  of  a  new  Commercial  Fishing  Vessel,  or  any  other 
condition  beyond  the  control  of  the  owner  and/or  operator  which  is  considered  to  be  an 
overriding  consideration  which  prevents  fulfillment  of  the  requirements  of  this  item.  This 
extension  <>/ assignment  may  be  issued  on  a  quarterly  basis,  not  to  exceed  12  months  in  any 
three-year  period.  For  vessels  that  meet  these  definitions  and  qualifications  the  ACTIVE 
COMMERCIAL  FISHING  VESSEL  rates  shall  apply. 

FISHING  PARTY  BOAT: 

Is  one  that  is  licensed  by  the  United  States  Coast  Guard  to  carry  passengers  for  hire  and  is 
primarily  equipped  for  and  engages  in  sport  fishing  trips  for  hire. 
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HISTORICAL  COMMERCIAL  FISHING  VESSEL: 

An  Historical  Commercial  Fishing  Vessel  is  a  vessel  that  was  built  prior  to  1940,  is  of  original 
construction,  was  built  for  the  purposes  of  commercial  fishing,  is  in  seaworthy  condition,  and  is 
pertinent  to  the  history  of  Fisherman's  Wharf.  Historical  Commercial  Fishing  vessel  rates  shall 
apply.  There  are  no  Historical  Commercial  Fishing  boat  rates  at  Hyde  St.  harbor. 

NON-FISHING  VESSELS: 

Are  all  vessels  that  do  not  meet  the  definition  of  m  ACTIVE  COMMERCIAL  FISHING  VESSEL, 
FISHING  PARTY  BOAT  or  HISTORICAL  COMMERCIAL  FISHING  VESSEL.  NON-FISHING 
vessel  rates  shall  apply. 

ITEM  NO.  810  GEOGRAPHIC  SCOPE 

Except  as  otherwise  provided  in  this  Section,  the  rates  and  regulations  described  in  this  Section 
apply  at  Fisherman's  Wharf  Harbor,  Piers  45,  47,  49  and  Hyde  Street  Harbor.  The  terms 
"Fisherman 's  Wharf"  and  "Fisherman 's  Lagoons"  herein  shall  have  the  same  meaning  as 
Fisherman's  Wharf  Harbor. 

ITEM  NO.  831  BERTH  ASSIGNMENTS  and  AGREEMENTS 

Berth  Assignments  are  classified  and  defined  as  follows  and  are  assigned  by  the  Maritime 
Operations  ManagerAVharfinger  and  approved  by  their  signature  on  the  applicable  Berth 
Agreement  form: 

(A)  Preferential  Assignment  is  the  priority  right  granted  a  person  to  use  a  certain  stall  space  at 
Fisherman's  Wharf  Harbor  or  berth  space  at  Hyde  Street  Harbor,  including  such  improvements 
and  areas  as  are  designated  in  the  Berth  Agreement.  Commercial  Fishing  Vessels,  Historical 
Commercial  Fishing  Vessels,  and  Fishing  Party  Boats  shall  be  given  priority  over  NON- 
FISHING  Boats  for  these  stalls  or  berths.  In  granting  a  preferential  berth  assignment  to  a 
Fishing  Party  Boat,  the  Port  shall  recognize  the  need  of  the  Fishing  Party  Boat  to  have  a  stall  that 
is  available  to  the  public.  All  berth  holders  with  a  Preferential  Assignment  shall  execute  a 
Berthing  Agreement  in  the  current  form  approved  by  the  Port. 

(B)  Transient  Assignment  is  the  permission  granted  a  person,  who  on  occasion,  brings  his  or  her 
boat  into  the  harbor  for  seasonal  fishing,  repairs,  or  for  any  other  reason,  to  dock  or  moor  at  a 
certain  berth  or  facility  under  the  jurisdiction  of  the  San  Francisco  Port  Commission  and  to  use 
such  improvements  and  areas  as  are  designated  in  the  agreement.  Vessels  assigned  transient 
space  may  not  exceed  7  days  per  month  and  must  vacate  for  a  minimum  of  30  days  prior  to 
assignment  of  additional  transient  berthing.  Transient  berthing  is  assigned  first-come  first-served, 
according  to  space  available.  With  approval  of  the  Maritime  Operations  Manager,  Commercial 
Fishing  Vessels  may  be  assigned  transient  space  for  an  entire  fishing  season  for  which  said 
vessel  holds  a  valid  permit  to  participate;  provided  the  vessel  owner  or  operator  agrees  to  vacate 
said  space  no  later  than  10  days  after  the  close  of  the  season  in  which  they  have  been  fishing. 
Vessels  exceeding  the  10  days  allowed  past  the  agreed  upon  fishing  season  will  be  considered 
unauthorized  and  will  be  subject  to  penalty  charges  as  set  forth  in  item  834  (b)  and  (c).  All  berth 
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holders  with  a  Transient  Berth  Assignment  shall  execute  a  Transient  Berth  Agreement  in  the 
current  form  approved  by  the  Port. 

(Remainder  of  item  contains  no  revisions) 

ITEM  NO.  835  ASSIGNMENTS  NOT  TRANSFERABLE 

It  is  the  intent  of  this  Section  that  no  person  shall  acquire  a  boat  berthed  at  the  Port  of  San 
Francisco  for  the  sole  purpose  of  acquiring  the  berthing  assignment.  Therefore,  transfer  of  berth 
assignments  are  prohibited  except  as  provided  below: 

(1)  Assignments  may  be  transferred  by  the  Maritime  Operations  Manager  between  owners  to 
facilitate  the  berthing  of  boats. 

(2)  Assignments  of  Commercial  Fishing  Vessels,  Fishing  Party  Boats  or  Historical  Commercial 
Fishing  Vessels  may  be  transferred  with  the  written  approval  of  the  Maritime  Director  provided 
such,  transfer  does  not  violate  the  intent  of  this  Section  and  the  new  owner  meets  all  of  the 
requirements  in  the  definitions  for  said  vessels.  Requests  for  such  transfers  shall  be  made  in 
writing.  Transfers  will  not  be  allowed  for  NON-FISHING  boats. 

(3)  Berth  Nos.  1-13  of  Fisherman's  Wharf  Harbor  are  defined  as  Jefferson  Street  Preferred 
Fishing  Party  Boat  Berths.  Li  the  event  a  Preferred  Fishing  Party  Boat  Berth  is  permanently 
vacated  or  a  transfer  of  the  vessel  assigned  to  the  berth  occurs  (as  defined  in  this  item  below), 
said  berth  may  not  be  transferred,  but  shall  be  assigned  by  the  Port  on  a  priority  basis  determined 
by  the  following  criteria  (rather  than  as  indicated  in  Item  830): 

(Remainder  of  item  contains  no  revisions) 

ITEM  NO.  870  LOCKERS 

Licensee,  in  accepting  a  License  to  use  Locker  Space,  agrees  to  make  payment  for  quarterly 
periods  in  advance  at  ten  (10)  dollars  per  month,  subject  to  increase  by  the  Port  Commission 
(hereafter  "Port")  as  the  Port  deems  necessary.  Any  such  increase  will  be  preceded  by  30  days' 
written  notice  to  licensee  from  the  Port.  Periods  commence  January  1,  April  1,  July  1  and 
October  1  of  each  year. 
(Remainder  of  item  contains  no  revisions) 

ITEM  NO.  875  PREFERENTIAL  ASSIGNMENT  RATES 

Dockage  for  Preferential  Assignments  shall  be  billed  on  a  quarterly  basis  based  on  vessel 
classification  as  defined  under  item  800  and  berth  number  as  shown  below.  At  Hyde  Street 
Harbor  a  10%  discount  will  be  granted  for  advance  payment  of  four  consecutive  quarters  (one 
year).  No  allowances  or  refiinds  are  allowed  while  boat  is  away  from  berth.  Boat  shall  not  exceed 
maximum  length  of  berth  without  the  consent  of  the  Maritime  Operations  Manager  based  upon 
his  or  her  reasonable  determination  that  such  berthing  will  not  unduly  interfere  with  navigation, 
public  health  and  safety.  If  a  vessel  is  allowed  to  exceed  maximum  berth  length,  additional 
charges  will  be  calculated  by  dividing  the  monthly  rate  by  the  listed  maximum  length  in  feet  to 
determine  a  per  foot  charge  to  be  added  to  each  additional  foot  of  overhang  allowed. 
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Spaces  will  be  charged  for  the  length  of  the  space  or  the  length  of  the  vessel,  which  ever  is 
greater. 

PREFERENTIAL  Jefferson  St.  BERTH  RATES: 
BERTH  MAXIMUM  RATE  PER  MONTH 

NUMBER       LENGTHINFEET    IN  DOLLARS 


1-6 

50 

7 

45 

8 

40 

9-13 

25 

$237.50 
$213.75 
$190.00 
$118.75 

*  Footnotes  to  Item  No.  875. 

1.  A  10%  environmental  surcharge  based  on  the  rate  per  month  in  dollars  shall  be  added 
to  the  above  rates. 

2.  Each  of  these  rates  will  be  adjusted  in  accordance  with  the  increases  in  the  Consumer 
Price  Index  ("CPF*)  [San  Francisco-Oakland-San  Jose  2006  =  100]  annually  on 
January  l"  of  the  years  2007,  2008,  2009,  and  2010. 

ACTIVE  COMMERCIAL  FISHING  RA  TES  FOR  FISHERMAN'S  WHARF  HARBOR: 


BERTH 

MAXIMUM 

RATE  PER  MONTH 

NUMBER 

LENGTHINFEET 

INDOLLARS 

14-20 

28 

$44.80 

21-22 

30 

$48.00 

23-47 

35 

$56.00 

48-55 

50 

$80.00 

56-58 

45 

$72.00 

59 

22 

$35.20 

60-62 

26 

$41.60 

63-64 

28 

$44.80 

65-67 

32 

$51.20 

68-69 

34 

$54.40 

70-71 

38 

$60.80 

72-74 

32 

$51.20 

75-86 

50 

$80.00 

87-88 

38 

$60.80 

89-90 

34 

$54.40 

91-93 

32 

$51.20 

94-98 

28 

$44.80 

99-102 

26 

$41.60 

103 

22 

$35.20 
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*  Footnotes  to  Item  No.  8  75. 

1.  A  10%  environmental  surcharge  based  on  the  rate  per  month  in  dollars  shall  be  added 
to  the  above  rates. 

2.  Each  of  these  rates  will  be  adjusted  in  accordance  with  the  increases  in  the  Consumer 
Price  Index  C*CPr)  [San  Francisco-Oakland-San  Jose  2006  =  100]  annually  on 
January  l"  of  the  years  2007,  2008,  2009,  and  2010. 

HISTORICAL  FISHING  VESSEL  RATES  FOR  FISHERMAN'S  WHARF  HARBOR: 
BERTH  MAXIMUM  RA  TE  PER  MONTH 

NUMBER       LENGTH  IN  FEET  IN  DOLLARS 


14-20  28  $  77.00 

21-22  30  $  82.50 

23-47  35  $  96.25 

48-55  50  $137.50 

56-58  45  $123.75 

59  22  $  60.50 

60-62  26  $  71.50 

63-64  28  $  77.00 

65-67  32  $88.00 

68-69  34  $  93.50 

70-71  38  $104.50 

72-74  32  $  88.00 

75-86  50  $137.50 

87-88  38  $104.50 

89-90  34  $  93.50 

91-93  32  $  88.00 

94-98  28  ■$  77.00 

99-102  26  $  71.50 

103  22  $  60.50 

*  Footnotes  to  Item  No.  875. 

1.  A  10%  environmental  surcharge  based  on  the  rate  per  month  in  dollars  shall  be  added 
to  the  above  rates. 

2.  Each  of  these  rates  will  be  adjusted  in  accordance  with  the  increases  in  the  Consumer 
Price  Index  C'CPI")  [San  Francisco-Oakland-San  Jose  2006  =  100]  annually  on 
January  /"  of  the  years  2007,  2008,  2009,  and  2010. 


ACTIVE  COMMERCIAL  FISHING  and  SPORT  FISHING  RATES  FOR  HYDE  STREET 
HARBOR: 
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At  Hyde  Street  Harbor  a  10%  discount  will  be  granted  for  advance  payment  of  four  consecutive 
quarters  (one  year). 

No  Historical  Fishing  Boat  rates  apply  at  the  Hyde  St.  Harbor. 

ACTIVE  COMMERCIAL  FISHING  and  SPORT  FISHING  RATES  FOR  HYDE  SREET 

HARBOR:  (continued) 

BERTH  MAXIMUM  RATE  PER  MONTH: 

NUMBER       LENGTHINFEET     INDOLLARS 

201-203  40  $176.00 

204-221  45  $198.00 

222-224  SO  $220.00 

225-246  40  $176.00 

247-255  50  $220.00 

256-259  80  $352.00 

260-262  50  $220.00 

*  Footnotes  to  Item  No.  875. 

1.  A  10%  environmental  surcharge  based  on  the  rate  per  month  in  dollars  shall  be  added 
to  the  above  rates. 

2.  Each  of  these  rates  will  be  adjusted  in  accordance  with  the  increases  in  the  Consumer 
Price  Index  ("CPI")  [San  Francisco-Oakland-San  Jose  2006  =  100]  annually  on 
January  l"  of  the  years  2007,  2008,  2009,  and  2010. 

(eliminate  item  878  in  its  entirety  all  rates  are  to  be  either  preferential  or  transient) 


ITEM  NO.  878  NON-PREFERENTIAL  ASSIGNMENT  RATES 

Dockago  for  Non  preferential  Assignments  on  a  Commercial  Fishing  Vessel  regularly  mooring 
at  Fisherman's  Wharf  or  any  other  wharf  under  the  jurisdiction  of  the  San 
Francisco  Port  Commission  shall  be  charged  in  increments  of  seven  days. 
Rate  Per  Seven  Days  in  Dollars $15.00 

(eliminate  item  878  in  its  entirety  all  rates  are  to  be  either  preferential  or  transient) 


ITEM  NO.  880  TRANSIENT  DOCKAGE.  ACTIVE  Commercial  fishins  boats.  Fishing  Party 
Boats: 

Active  Commercial  fishing  boats,  Fishing  Party  Boats  shall  be  charged  per  twenty-four  (24) 
hours. 
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FOR  FISHERMAN'S  WHARF  HARBOR: 
$.40  per  foot  of  length  of  vessel 

FOR  HYDE  STREET  HARBOR: 
$.50  per  foot  of  length  of  vessel 

*  Footnotes  to  Item  No.  880. 

1.  A  10%  environmental  surcharge  based  on  the  rate  per  month  in  dollars  shall  be  added 
to  the  above  rates. 

2.  Each  of  these  rates  will  be  adjusted  in  accordance  with  the  increases  in  the  Consumer 
Price  Index  ("CPI")  [San  Francisco-Oakland-San  Jose  2006  =  100]  annually  on 
January  f  of  the  years  2007,  2008,  2009,  and  2010. 

ITEM  NO.  884  NON-FISHING  BOAT  RATES 

Non-fishing  boats  will  only  be  accommodated  to  the  extent  that  berths  are  not  occupied  by 

Active  Commercial  Fishing  Vessels,  Fishing  Party  Boats  or  Historical  Commercial 

Fishing  Vessels  and,  in  addition,  that  there  are  no  Active  Commercial  Fishing  Vessels,  Fishing 

Party  boats  or  Historical  Commercial  Fishing  Vessels  on  the  waiting  list. 

Dockage  on  Non-fishing  Boats  is  to  be  paid  one  month  in  advance  based  on  berth  number  as 

shown  below.  Non-fishing  boat  rates  not  listed  are  calculated  at  three  times  the  commercial 

fishing  boat  rate.  No  allowance  or  refiinds  will  be  given  for  the  time  the  boat  is  away  fi^om  the 

berth.  Non-fishing  boats  shall  not  exceed  maximum  length  of  berth. 

NON-FISHING  BOAT  RATES  FOR  FISHERMAN'S  WHARF  HARBOR: 
BERTH  MAXIMUM  RATE  PER  MONTH* 

NUMBER     LENGTH  IN  FEET       IN  DOLLARS 


14-20 

28 

21-22 

30 

23-47 

35 

48-55 

50 

56-58 

45 

59 

22 

60-62 

26 

63-64 

28 

65-67 

32 

68-69 

34 

70-71 

38 

72-74 

32 

75-86 

50 

87-88 

38 

89-90 

34 

91-93 

32 

$182.00 
$195.00 
$227.50 
$325.00 
$292.50 
$143.00 
$169.00 
$182.00 
$208.00 
$221.00 
$247.00 
$208.00 
$325.00 
$247.00 
$221.00 
$208.00 
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NON-FISHING  BOAT  RATES  FOR  FISHERMAN'S  WHARF  HARBOR:  (continued) 
BERTH  MAXIMUM  RATE  PER  MONTH* 

NUMBER     LENGTH  IN  FEET       IN  DOLLARS 

94-98  28  $182.00 

99-102  26  $169.00 

103  22  $143.00 

Hyde  St  Harbor,  non-fishins  rates: 

All  non-fishing  vessel  berth  use  at  Hyde  St.  Harbor  shall  be  Transient  use  and  charged  a  rate 

of$  1.50  per  foot  of  length  of  vessel  per  day. 

*  Footnotes  to  Item  No.  884. 

1.  A  10%  environmental  surcharge  based  on  the  rate  per  month  in  dollars  shall  be  added 
to  the  above  rates. 

2.  Each  of  these  rates  will  be  adjusted  in  accordance  with  the  increases  in  the  Consumer 
Price  Index  ("CPI")  [San  Francisco-Oakland-San  Jose  2006  =  100]  annually  on 
January  f*  of  the  years  2007,  2008,  2009,  and  2010. 
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MEMORANDUM 

June  7,  2005 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Wilfred  Hsu,  President 
Hon.  Michael  Hardeman,  Vice  President 
Hon.  Sue  Bierman,  Commissioner 
Hon.  Kimberly  Brandon,  Commissioner 
Hon.  Ann  Lazarus>Cominissioner 


FROM:  MoniqueMoyer   /    \{y\i 

Executive  Director 

SUBJECT:      Berth  rate  increase  for  Fisherman's  Wharf  and  Hyde  Street  Harbor. 

DIRECTOR'S  RECOMMENDATION:  INFORMATIONAL  ITEM;  NO  ACTION  REQUIRED 

Background 

Fees  for  berthing  a  boat  at  Fisherman's  Wharf  were  last  increased  in  July  of  1985,  when  the 
monthly  berth  rate  for  most  commercial  and  historic  fishing  vessels  went  from  $0.65  per  foot  per 
month  to  $1.00  ft/mo.  Berths  along  Jefferson  Sfreet  and  the  Al  Scoma  Way  Bridge  were  raised 
to  $2.00  ft/mo.  Since  then  the  Port  has  invested  well  over  $20  million  for  facility  improvements 
at  Fisherman's  Wharf,  including  the  rebuilding  of  Pier  45  into  a  modem  fish  receiving/ 
processing  facility  and  the  construction  of  the  Hyde  Street  Commercial  Fishing  Harbor  (See 
Exhibit  A  Map). 

When  compared  to  11  other  West  Coast  fishing  harbors,  including  Fisherman's  Terminal  in 
Seattle,  Fisherman's  Wharf  berth  rates  are  the  lowest  (See  Exhibit  B).  For  example,  Santa  Cruz 
Harbor  charges  both  commercial  fishing  and  recreational  vessels  the  same  rate  of  $8.75  ft/mo, 
while  Crescent  City  charges  commercial  boats  $3.08  ft/mo.  The  average  berthing  rate  for  fishing 
vessels  at  the  1 1  harbors  surveyed  is  $5.17  ft/mo.  Like  Fisherman's  Wharf,  the  Port  of  Seattle's 
Fisherman's  Terminal  is  a  relatively  small  part  of  a  large  and  diverse  urban  port,  and  like 
Fisherman's  Wharf  it  is  rich  in  local  history  and  tradition.  The  Port  of  Seattle  recently  increased 
berth  rates  at  Fisherman's  Terminal  to  $3.80  ft/mo.  Inactive  non-historic  fishing  vessels  and 
recreational  vessels  are  charged  three  times  the  commercial  rate  at  Fisherman's  Wharf  Berth 
holders  also  pay  a  10%  environmental  fee.  Unlike  Seattle's  Fisherman's  Terminal,  most  berth 
holders  at  Fisherman's  Wharf  and  Hyde  Street  Harbor  are  not  billed  separately  for  their 
electricity  usage. 
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Hyde  Street  Harbor 

Hyde  Street  Commercial  Fishing  Harbor  was  opened  in  June  of  2001.  While  boats  in 
Fisherman's  Wharf  tie  up  to  stall  piles  and  fishermen  climb  down  ladders  from  fixed  piers  to 
access  them,  Hyde  Street  Harbor  has  floating  docks  with  a  gangway,  as  well  as  bathrooms  with 
showers.  Berth  fees  were  set  at  $4.00  ft/mo  when  Hyde  Street  Harbor  opened,  and  have  not  been 
raised  since.  The  10%  environmental  fee  charged  to  Fisherman's  Wharf  berth  holders  has  not 
been  charged  at  Hyde  Street  Harbor.  We  are  proposing  the  10%  environmental  fee  at  Hyde  Street 
Harbor  beginning  10/1/05. 

Transient  Berthing  Fees 

Transient  berthing  fees  are  charged  for  vessels  that  do  not  have  a  permanent  berth  agreement 
with  the  Port.  Typically  these  are  fishing  boats  in  transit  or  in  port  to  fish  the  season.  The 
current  transient  fee  for  Fisherman's  Wharf  Harbor  is  $5.00  per  day,  and  fees  at  Hyde  Street 
Harbor  are  $10.00  per  day  for  boats  under  50',  and  $15.00  per  day  for  boats  over  50'.  The 
average  transient  berthing  fee  at  the  fishing  harbors  surveyed  for  this  report  is  $0.50  ft/day. 

Revenues  &  Expenditures 

In  FY  2003-04  total  revenues  from  Fisherman's  Wharf  and  Hyde  Street  Harbor  were  $230,813, 
while  total  expenses  were  $595,195.  The  difference  between  revenues  and  expenses  was 
$364,382.  Direct  revenues  from  Fisherman's  Wharf  and  Hyde  Sfreet  Harbor  accounted  for  39% 
of  the  facility  operating  expenses  in  FY  2003/04  (Exhibit  C). 

The  Port  also  has  just  completed  a  major  dredging  project  at  Fisherman's  Wharf  harbor  that  cost 
approximately  $450,000. 

Projected  Revenue  FY  2005/06 

Based  on  the  proposed  berth  fee  increases;  projected  revenue  for  Fisherman's  Wharf  and  Hyde 
Street  Harbor  is  estimated  to  increase  by  $124,000  in  FY  2005/06.  That  represents  a  53% 
increase  in  revenues  over  FY  2003/04. 

Summary 

Fisherman's  Wharf  has  much  to  offer  commercial  fishermen,  not  the  least  of  which  is  the  largest 
number  offish  buyers  and  processors  in  one  place  on  the  West  Coast.  Fisherman's  Wharfs 
sheltered  harbor  is  also  one  stop  shopping  for  chandlery  supplies,  fuel,  ice,  bait  and  provisions. 
In  addition  to  the  plentiful  markets  for  their  products  and  the  availability  of  all  supplies 
necessary  for  fishermen  to  conduct  business,  Fisherman's  Wharfs  location  near  the  center  of  a 
major  city  is  unique,  offering  many  attractions  unheard  of  at  other  harbors. 
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However,  Fisherman's  Wharfs  location  does  have  two  negative  aspects.  First,  the  fishing 
grounds  are  2-3  hours  farther  away  than  coastal  harbors,  and  second,  being  in  the  center  of  one 
of  the  busiest  tourist  destinations  in  the  world  results  in  congestion  for  everyday  business. 

This  berth  rate  increase  (Exhibit  D  Table)  will  bring  rates  in  line  with  the  average  rate  charged 
by  West  Coast  fishing  harbors.  A  typical  40'  fishing  boat  berthed  at  Fisherman's  Wharf 
currently  pays  $528.00  per  year.  Under  this  proposal,  rates  would  increase  to  $1,518.00  per  year 
in  FY  2005/06,  $2,244  in  FY  2007/08  and  $2,640  per  year  in  FY  2008/09.  Thereafter,  fees  will 
increase  at  the  same  time  and  rate  as  California  Association  of  Port  Authorities  general  rate 
increases. 


Exhibits 

a.  MapofFisherman's  Wharf  and  Hyde  Street  Harbor 

b.  West  Coast  Fishing  Harbor  Dockage  Rates  2005 

c.  Revenues  and  Expenditures  Fisherman's  Wharf  &  HSH  FY  2003/04 

d.  Fisherman's  Wharf  and  Hyde  Street  Harbor  Berth  Rate  Increase  Table 


Prepared  by  Hedley  Prince,  Wharfinger 
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WEST  COAST  FISHING  HARBOR 
DOCKAGE  RATES  2005 


HARBOR 

COMMERCIAL 
FISHING 
PERMANENT 
RATES 

COMMERCIAL 
FISHING 
TRANSIENT 
RATES 

GEAR  STORAGE 
RATES 

RECREATIONAL 

PERMANENT 

RATE 

Santa  Cruz  Harbor 
Santa  Cruz 

$8.75  lin.  ft/mo 

.50  ft/day 

N/A 

$8.75  ft/mo 

Ventura  Harbor 
Ventura 

$7.25  ft/mo 

.50  ft/day 

N/A 

$8.55  ft/mo 

Monterey  Harbor 
Monterey 

$6.89  ft/mo 

$20  per  day 

N/A 

$7.48  ft/mo 

Pillar  Point  Harbor 
Half  Moon  Bay 

$6.50  ft/mo 

.50  ft/day 

N/A 

$6.60  ft/mo 

Moss  Landing  Harbor 
Moss  Landing 

$5.56  ft/mo 

.55  ft/day 

N/A 

$5.56  ft/mo 

Spud  Point  Harbor 
Bodega  Bay 

$5.19  ft/mo 

.49  ft/day 

N/A 

$5.19  ft/mo 

Hyde  Street  Harbor 
San  Francisco 

$4.00  ft/mo 

$10  per  day  <  50' 
$15  per  day  >  50' 

.10-. 20  sq  ft/mo 

$12.00  ft/mo 

Santa  Barbara  Harbor 
Santa  Barbara 

$3.55  ft/mo 

.50  ft/day 

N/A 

$7.26  ft/mo 

Fisherman's  Terminal 
Seattle 

$3.80  ft/mo 
$103.50  minimum 

.60  ft/day 

.36  sq  ft/mo 

$6.75  ft/mo 
+  12.84%  tax 

Woodley  Island  Marina 
Humbolt  Bay 

$3.45  ft/mo 

.35  ft/day 

N/A 

$3.45  ft/mo 

Morro  Bay  Harbor 
Morro  Bay 

$3.20  ft/mo 

.60  ft/day 

N/A 

$5.50  ft/mo 

Crescent  City  Harbor 
Crescent  City 

$3.08  ft/mo 

.30  ft/day 

N/A 

$3.88  ft/mo 

Fisherman's  Wharf 
San  Francisco 

$1.00  &  $2.00  ft/mo 

$5.00  per  day 

.10  ft/mo 

$3.50  ft/mo 

Exhibit  B 


EXHIBIT  C 


Revenues  and  Expenditures  for  FY  2003-04 

FISHERMAN'S  WHARF  HARBOR  including  HYDE  ST  HARBOR 

(Facility  #5470) 


REVENUE 


Wharfage/dockage 

Fisherman's  Wharf  Harbor 
Hyde  St  Harbor 
Other  misc 


144.023 
75,049 
11,741 


Total  Revenue 


230,813 


EXPENSES 


Maintenance 

Plumbing  Shop 

Electrical  Shop 

Stationary  Engineers 

Laborers 

Carpenters 

Pile  Drivers 

Sheet  Metal  Shop 

Painters 

Iron  Workers 

Other  Eng  &  Maintenance* 


Maintenance  Estimated  Overhead  @  1 00% 

Subtotal  Maintenance  Costs 

Other  Costs 

Electricity 
ABC  Security* 

Subtotal  Other  Costs 

Depreciation 

Indirect  Costs  -  Maritime,  Administration  and  Executive 


15,974 

3,942 

200 

3,273 

9.107 

15,152 

10,047 

4.007 

2.829 

14,822 

79,353 

79.353 


42,315 
102.020 


158,706 


144.335 

9,157 

282,997 


Total  Expenses 


595.195 


Profit/(Loss) 


(364.382) 


*ABC  Security  pulled  from  Indirect 


EXHIBIT  D 

PORT  OF  SAN  FRANCISCO 
FISHERMAN'S  WHARF  AND  HYDE  STREET  HARBOR  BERTH  RATE  INCREASE 


Current  Rates                                                    | 

Facility 

Rate  per  ft 
per  mth 

Environmental 
Surcharge 

Total  Rate  per 
ft  per  month 

Avg  Rate  per 
mth  (40ft  boat) 

Rate  per 
day 

Fisherman's  Wharf 

•Berth  Nos.  1-13 

$2.00 

10% 

$2.20 

$88.00 

Berth  Nos.  15-103 

$1.00 

10% 

$1.10 

$44.00 

"Piers  45  &  47 

$2.26 

10% 

$2.49 

$99.44 

Transient  Boats 

$5.00 

Hyde  St  Hart)or 

Berth  Nos.  201  -  262 

$4.00 

N/A 

$4.00 

$160.00 

$10.00 

Transient  Boats 

<50ft 

$10.00 

>50ft                                  i 

$15.00 

Proposed  Rates  eff  10/1/05                                          | 

Facility 

Rate  per  ft 
per  month 

Environmental 
Surcharge 

Total  Rate  per 
ft  per  month 

Avg  Rate  per 
mth  (40ft  boat) 

Transient 
Rate  per 
day  (40  ft) 

Fisherman's  Wharf 

•Berth  Nos.  1-13 

$5.00 

10% 

$5.50 

$220.00 

Berth  Nos.  15-103 

$3.50 

10% 

$3.85 

$154.00 

••Piers  45  &  47 

$3.50 

10% 

$3.85 

$154.00 

Transient  Boats  $0.40  ft/day 

$16.00 

Hyde  St  Hartrar 

Berth  Nos.  201  -  262 

$4.40 

10% 

$4.84 

$193.60 

Transient  Boats  $0.50  ft/day 

$20.00 

Proposed  Rates  eff  10/1/06                                          | 

Facility 

Rate  per  ft 
per  mth 

Environmental 
Surcharge 

Total  Rate  per 
ft  per  month 

Avg  Rate  per 
mth  (40ft  boat) 

Transient 
Rate  per 
day  40  ft 

Fisherman's  Wharf 

•Berth  Nos.  1-13 

$7.50 

10% 

$8.25 

$330.00 

Berth  Nos.  15-103 

$4.25 

10% 

$4.68 

$187.00 

••Piers  45  &  47 

$4.25 

10% 

$4.68 

$187.00 

Transient  Boats  $0.40  ft/day 

$16.00 

Hyde  St  Hartjor 

Berth  Nos.  201  -  262 

$4.84 

10% 

$5.33 

$213.00 

Transient  Boats  $0.50  ft/day 

$20.00 

Proposed  Rates  eff  10/1/07                                        | 

Facility 

Rate  per  ft 
per  month 

Environmental 
Surcharge 

Total  Rate  per 
ft  per  month 

Avg  Rate  per 
mth  (40ft  boat) 

Transient 
Rate  per 
day  40  ft 

Fisherman's  Wharf 

•Berth  Nos.  1-13 

$9.00 

10% 

$9.90 

$396.00 

Berth  Nos.  15-103 

$5.00 

10% 

$5.50 

$220.00 

••Piers  45  &  47 

$5.00 

10% 

$5.50 

$220.00 

Transient  Boats  $0.40  ft/day 

$16.00 

Hyde  St  Hartior 

Berth  Nos.  201  -  262 

$5.32 

10% 

$5.85 

$234.00 

Transient  Boats  $0.50  ft/day 

$20.00 

•  sport  fishing  and  bay  tours 

"  mixed  use  -  bait  pens  &  berthing 
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MEMORANDUM 

November  3,  2005 


TO: 


FROM: 


SUBJECT: 


MEMBERS,  PORT  COMMISSION 
Hon.  Wilfred  Hsu,  President 
Hon.  Michael  Hardeman,  Vice  President 
Hon.  Sue  Bierman,  Commissioner 
Hon.  Kimberly  Brandon,  Commissioner 
Hon.  Ann  Lazarus,  Commissioner 


Monique  Moyer 
Executive  Director 


Informational  Presentation  on  the  Transitional  Maritime  Study  for  Piers  15-17 
located  on  The  Embarcadero  at  Green  Street 


DIRECTOR'S  RECOMMENDATION:  INFORMATIONAL  ONLY;  NO  ACTION 
REQUIRED 

The  Port's  Waterfront  Land  Use  Plan  ("WLUP")  identifies  certain  piers  in  the 
northern  waterfront  as  Transitional  Maritime  Areas  in  recognition  of  the  changing  nature  of 
the  maritime  industry  and  of  this  area  of  the  waterfront.  Transitional  Maritime  Areas  are 
locations  where  existing  maritime  operations  are  encouraged  until  the  area  is  determined  to 
be  no  longer  required  or  suitable  for  maritime  use  exclusively.  Piers  15  and  17  (shown  on  the 
attached  Exhibit  A)  are  given  this  designation. 

The  WLUP  states  that  before  the  Port  can  approve  any  new  development  project  on 
Pier  15  or  Pier  17,  it  must  complete  a  review  process  to  determine  whether  this  Transitional 
Maritime  Area  is  no  longer  viable  exclusively  for  maritime  activities.  To  complete  this 
review  process,  the  Port  has  retained  a  maritime  consultant,  Roger  Peters,  who  has  extensive 
experience  in  maritime  industries.  Mr.  Peters  and  Port  staff  will  include  the  Port's  Northeast 
Waterfront  Advisory  Group  and  the  Port's  Maritime  Commerce  Advisory  Committee  in  this 
review  process. 

Pursuant  to  the  WLUP,  the  review  process  must  consider  the  following  criteria  to 
determine  if,  on  balance.  Piers  15  and  17  are  no  longer  viable  exclusively  for  maritime 
activities: 
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1 .  Are  there  limitations  regarding  the  site  location,  on-site  structures  and  improvements, 
or  other  site  characteristics  that  no  longer  enable  the  facility  to  be  operated 
exclusively  for  maritime  activities? 

2.  Are  there  off-site  conditions  beyond  the  control  of  the  Port  Commission  that  have 
rendered  the  site  unsuitable  for  exclusive  use  for  maritime  activities? 

3.  Are  alternative  facilities  available  which  would  enhance  the  viability  of  the  maritime 
activities? 

4.  Would  continuation  of  maritime  activities  on  the  site  require  excessive  Port  resources, 
resulting  in  a  significant  financial  hardship  and/or  operational  inefficiency  for  the 
Port? 

5.  Have  all  reasonable  measures  been  taken  to  provide  alternate  facilities  that  meet  the 
operational  needs  of  both  the  maritime  operator  and  the  Port,  including  meeting 
financial  requirements  to  make  the  necessary  capital  improvements  at  new  locations? 


The  results  of  Mr.  Peters'  analysis  will  be  presented  to  the  Port  in  a  written 
Transitional  Maritime  Study  report  ("Study").  The  Study  will  address  the  five  questions 
above  and  determine  the  need  and  appropriateness  for  exclusive  use  of  Piers  15  and  17  as  a 
maritime-industrial  site.  The  Study  will  be  presented  to  the  Port  Commission  at  the  next  Port 
Commission  meeting  on  December  13,  2005,  and  the  Port  Commission  will  be  asked  to  act 
on  the  recommendations  of  the  Study. 

The  purpose  of  today's  informational  presentation  is  to  explain  the  methodology  of 
the  Study  and  answer  any  questions  the  Commission  may  have.  No  Commission  action  is 
required. 


Prepared  by:     Peter  Dailey 

Maritime  Director 
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November  2, 2005 


TO: 


MEMBERS,  PORT  COMMISSION 
Hon.  Wilfred  Hsu,  President 
Hon.  Michael  Hardeman,  Vice  President 
Hon.  Sue  Bierman,  Commissioner 
Hon.  Kimberly  Brandon,  Commissioner 
Hon.  Ann  Lazarus,  Commissioner 


FROM: 


SUBJECT: 


Monique  Moyer 
Executive  Director 


A 


Approval  of  Cost  Reimbursement  Agreement  between  City  and  County  of  San 
Francisco  and  Atlantic  Richfield  Company,  Texaco,  Inc.,  Chevron  U.S.A.  and 
Union  Oil  Company  of  California  for  Management  of  Residual  Petroleum 
Hydrocarbons  on  City  Property  in  certain  areas  of  Mission  Bay 


DIRECTOR'S  RECOMMENDATION:     APPROVE  RESOLUTION 


inSTORY 

Historically,  Mission  Bay  was  a  heavy  industrial  area  with  major  rail  operations  and  support 
operations  including  fiieling  and  maintenance.  Within  the  area.  Pier  64  operated  as  a  marine 
terminal  for  the  transfer  and  storage  of  petroleum  products.  Four  oil  companies  and  their 
corporate  predecessors,  including  Arco,  Chevron,  Texaco  and  Unocal,  operated  above  ground 
bulk  fuel  storage  and  related  facilities  in  this  area  from  approximately  1884  to  1969  (when  the 
majority  of  bulk  petroleum  facilities  were  closed).  During  a  portion  of  this  period,  underground 
fuel  pipelines,  mainly  under  16*  Street  and  in  the  shore  area  near  the  intersection  with  Terry 
Francois  Boulevard,  were  used  to  distribute  petroleum  products  from  marine  vessels  at  Pier  64  to 
various  surrounding  bulk  storage  facilities. 

In  1997,  pursuant  to  state  law,  the  California  Regional  Water  Quality  Control  Board  for  the  San 
Francisco  Bay  Region  (the  "Regional  Board")  was  designated  the  Lead  Agency  to  oversee  ail 
environmental  site  investigation  and  remedial  action  in  the  Mission  Bay  Development  Area,  an 
approximately  300-acre  development.  This  regulatory  oversight  was  necessary  to  facilitate  the 
City's  redevelopment  plans  for  the  Mission  Bay  area. 
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A  comprehensive  environmental  assessment  of  the  larger  Mission  Bay  Redevelopment  Project 
area,  including  soil  and  groundwater  analyses,  was  conducted  in  1997  on  behalf  of  Catellus. 
Subsequent  to  this  initial  investigation,  the  oil  companies  conducted  additional  investigations. 

These  investigations  revealed  substantial  quantities  of  separate  phase  petroleum  hydrocarbons 
(SPH)  in  the  layer  of  soil  near  historical  groundwater  levels  for  the  area.  SPH  was  also  detected 
in  some  groundwater  wells,  indicating  a  potential  adverse  impact  to  the  Bay.  The  majority  of 
SPH  were  weathered  petroleum  products  in  the  range  of  diesel  and  motor  oil.  Other 
contamination  includes  Total  Petroleum  Hydrocarbons  (TPH)  in  the  gasoline  range  (TPH-g), 
polyaromatic  hydrocarbons  (PAHs),  and  volatile  organic  compounds  (VOCs)  at  generally  low 
levels  and  methane  detected  at  concentrations  as  high  as  16.9%  (by  volume)  in  some  locations, 
due  to  decomposition. 

The  contamination  affects  approximately  12.4  acres  and  is  bounded  by  San  Francisco  Bay  to  the 
east,  Illinois  Street  to  the  west  (except  for  16*  Street,  which  extends  further  west),  El  Dorado 
Street  to  the  north,  and  former  17*  Street  to  the  south.  Exhibit  1  to  this  report  includes  a  map  of 
the  affected  area. 

REGULATORY  BACKGROUND  AND  SITE  CLEANUP 

On  April  15,  1998,  the  Regional  Board  issued  Order  98-028  ("Order")  to  require  cleanup  of 
petroleum  hydrocarbons  in  soil  and  in  the  area.  The  Regional  Board  subsequently  amended  the 
order  by  issuing  Order  01-137  on  December  7,  2001  and  Order  R2-2003-018  on  February  19, 
2003.  The  Orders  named  the  four  oil  companies  as  the  primary  dischargers  and  the  City  and 
Esprit  de  Corps  (a  private  property  owner  near  Mission  Bay)  as  secondary  dischargers 
responsible  for  cleanup. 

On  May  20,  1998,  the  Regional  Board  adopted  a  resolution  concluding  that,  other  than  the  free 
petroleum  product  addressed  under  the  Orders,  chemicals  present  in  soil  and  groundwater  posed 
a  manageable  risk  to  public  health  and  the  envirormient  in  the  Mission  Bay  Development  Area. 
As  further  discussed  below,  these  risks  are  required  to  be  addressed  through  compliance  with  the 
Mission  Bay  Risk  Management  Plan  ("Mission  Bay  RMP").  The  Regional  Board  issued  a 
Certificate  of  Completion  for  the  property,  other  than  for  free  pefroleum  product,  under  Section 
25264  of  the  California  Health  &  Safety  Code. 

On  February  15,  2005,  the  Regional  Board  approved  a  Remedial  Action  Plan  ("RAP")  for  the 
majority  of  the  area.  The  RAP  provided  for  removal  of  a  substantial  portion  of  the  petroleum 
hydrocarbons,  as  described  further  below,  except  for  an  area  extending  under  16*  Street  (as 
shown  in  Exhibit  1).  On  June  15,  2005,  the  Regional  Board  adopted  Order  2005-0028  replacing 
its  prior  orders  and  imposing  a  deadline  for  submittal  of  a  RAP  for  16*  Street.  As  part  of  the 
proposed  cost  reimbursement  agreement,  the  oil  companies  have  now  proposed  to  remove 
pipelines  in  the  16*  Street  and  the  Regional  Board  has  conditionally  approved  a  RAP  to  provide 
for  this  cleanup. 

The  remediation  plan  negotiated  between  affected  property  owners  (including  the  City)  and  the 
oil  companies  and  approved  by  the  Regional  Board  includes  the  following  key  elements: 
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1 .  Management  of  soil  and  groundwater  in  the  area  in  compliance  with  a  Risk  Management 
Plan  for  Mission  Bay  (the  "Mission  Bay  RMP"),  including  special  notice  requirements 
for  construction,  additional  worker  safety  training  and  protective  equipment  requirements, 
procedures  for  handling  of  soil  from  excavated  areas,  air  monitoring,  special  utility  design 
or  engineering  controls,  and  storage,  treatment  and  disposal  of  residual  hydrocarbons  in 
the  area. 

2.  hnposition  of  enforceable  deed  restrictions  limiting  the  uses  in  the  Mission  Bay 
Development  Area  to  those  appropriate  in  light  of  human  health  risk,  water  quality  and 
other  considerations^; 

3 .  hnplementation  of  the  Regional  Board-approved  RAP,  including  demolition  of  all 
structures  on  the  site,  removal  of  a  clean  layer  of  topsoil  ("overburden"),  major 
excavation  and  off-site  disposal  of  contaminated  soils  down  to  the  groundwater  level, 
removal  of  old  pipelines,  extraction  and  filtering  of  an  estimated  five  million  gallons  of 
contaminated  groundwater  (with  discharge  to  the  City's  combined  sewer  system),  and  site 
restoration  activities  including  installation  of  a  geomembrane  in  a  trench  along  a  portion 
of  the  western  boundary  of  the  site;  and 

4.  Management  in  place  for  the  remaining  petroleum  hydrocarbons  that  are  not  removed 
from  the  site  imder  the  RAP,  provided  that  any  disturbed  residual  petroleum 
hydrocarbons  are  managed  in  accordance  with  the  Mission  Bay  RMP. 

In  2001,  the  oil  companies  started  the  first  phase  of  the  clean  up.  The  second  phase  of 
remediation,  including  excavation  of  contaminated  soil  from  beneath  approximately  5.5  acres 
east  of  Port  property,  began  in  April  2005.  The  oil  companies'  plarmed  third  phase  of  remedial 
action  includes  excavation  and  removal  of  contaminated  soil  beneath  16th  Street,  scheduled  for 
early  2006.  Finally,  the  oil  companies  propose  to  remove  abandoned  former  fuel  pipelines  and 
associated  contaminated  soil  from  the  shoreline  at  the  former  Pier  64,  beneath  Terry  Francois 
Blvd.  Pipeline  removal  is  scheduled  for  first  quarter  2006.  The  intensity  of  this  clean  up  effort 
can  generally  be  characterized  as  aggressive  for  the  type  of  contamination  identified  at  the  site. 

FUTURE  COSTS  OF  CONTAMINATION 

As  discussed  above,  the  clean  up  effort  will  leave  some  level  of  contamination  in  place,  so  the 
Regional  Board  required  the  Mission  Bay  RMP.  The  oil  companies  remain  responsible  for  future 
clean  up  or  additional  costs  due  to  contamination  in  portions  of  the  site  that  are  owned  by  the 
City. 

The  planned  build-out  of  Mission  Bay  generally  assumes  that  construction  of  new  streets  in  the 
area  will  occur  concurrently  with  construction  of  new  structures  on  parcels  in  the  area.  Private 
property  owners  will  build  these  streets,  including  new  utility  infrastructure,  and  the  Department 


1  To  comply  with  the  Regional  Board  requirements,  the  City  recorded  a  deed  restriction  on  its  property  in  the 
Mission  Bay  Development  Area  on  March  21,  2000,  which  requires  the  City,  among  other  actions,  to  comply  with 
the  Mission  Bay  RMP  when  engaged  in  subsurface  activities  such  as  underground  utility  work  or  street 
reconstruction. 
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of  Public  Works  (DPW)  will  inspect  and  then  ultimately  accept  these  streets  as  public  rights-of- 
way.  The  structures  on  private  property  will  endure  for  decades;  as  a  result,  the  potential  for 
below  ground  construction  work  governed  by  the  Mission  Bay  RMP  is  limited. 

The  streets  will  require  periodic  access  for  utility  work,  maintenance  and  street  reconstruction. 
As  a  result,  both  DPW  and  the  Port  (which  will  maintain  jurisdiction  over  Terry  Francois 
Boulevard)  expect  to  perform  occasional  future  underground  construction  activity  in  the  area 
governed  by  the  Mission  Bay  RMP.  The  City  expects  to  incur  additional  costs  as  a  result  of 
complying  with  the  RMP.  The  City  may  also  identify  residual  contamination  during  such  work. 
In  either  event,  the  City  would  turn  to  the  oil  companies,  as  primary  dischargers,  to  reimburse  it 
for  such  costs. 

In  the  event  of  a  future  dispute  with  the  oil  companies  regarding  payment  for  future  clean  up  or 
construction  risk  management  costs  in  the  public  rights-of-way,  the  City  would  typically  pursue 
relief  from  the  courts. 

COST  REIMBURSEMENT  AGREEMENT 

During  negotiations  that  lasted  several  years,  the  Office  of  the  City  Attorney,  with  assistance  of 
the  Mission  Bay  Task  Force  and  other  City  staff,  negotiated  a  Cost  Reimbursement  Agreement 
("Agreement")  with  the  oil  companies  providing  for  an  orderly  process  for  reimbursement  of 
City  costs  for  future  clean  up  or  construction  risk  management.  The  proposed  Agreement  is 
designed  to  avoid  future  legal  disputes.  The  proposed  Agreement  also  fulfills  the  Regional  Board 
requirements  for  long-term  responsibility  and  management  for  contaminants  left  in  place. 

City  staff  recently  concluded  these  negotiations,  resulting  in  the  proposed  Agreement  and  the 
revised  oil  company  plan  to  excavate  the  16*  Street  corridor  and  remove  contaminants  and 
pipelines  in  that  area.  The  additional  excavation  work  is  expected  to  substantially  reduce  residual 
contamination  and  associated  costs  the  City  may  encounter  during  future  work  in  the  16*  Street 
corridor. 

The  following  are  the  primary  terms  of  the  proposed  Agreement: 

Responsible  Parties:  The  Pier  64  Group,  defined  as  Chevron  Products  Company, 

Texaco,  Inc.  Union  Oil  Company  of  California,  and  Atlantic 
Richfield  Company  (the  primary  discharges  under  the  Regional 
Board  order),  are  responsible  for  reimbursing  the  City  for  its 
Reimbursable  Costs. 

Reimbursable  Costs:  Reimbursable  Costs  means  reasonable  increased  costs  and 

expenses  incurred  by  the  City  related  to  management  of  the 
Residual  Petroleum  Hydrocarbons  that:   1)  the  City  would  not 
incur  but  for  the  presence  of  the  Residual  Petroleum  Hydrocarbons 
on  City  property;  and  2)  that  are  incurred  by  the  City  when  it 
undertakes  maintenance  or  construction  activities  on  City  Property 
(including  Port  property),  including  sampling,  testing  and  other 
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Reimbursement: 


Pre-Authorization 
of  Work: 


Dispute  Resolution: 


No  Release: 


Term: 


actions  undertaken  to  determine  the  nature  and  extent  of  petroleum 
hydrocarbons  and  cleanup,  removal,  containment,  treatment, 
stabilization  or  monitoring  of  petroleum  hydrocarbons. 

The  Pier  64  Group  will  reimburse  the  City  for  Reimbursable  Costs, 
including  administrative  expenses,  within  45  days  of  a  complete 
invoice  from  the  City. 

Except  for  emergency  work,  the  City  will  seek  pre-authorization  of 
work  that  the  City  expects  to  be  covered  by  the  Agreement  in 
excess  of  $10,000.  A  joint  consultant  selected  by  the  Pier  64  Group 
will  approve  or  deny  pre-authorization  requests.  (The  City  will 
maintain  its  right  to  pursue  cost  recovery  of  disputed  expenses 
through  mediation  and/or  litigation.) 

The  Agreement  provides  for  mediation  with  mediation  costs  split 
equally  between  the  Pier  64  Group  and  the  City, 

The  Agreement  does  not  release  the  oil  companies  from  liability  or 
preclude  the  City  from  seeking  judicial  remedies. 

The  Term  is  the  earlier  of  25  years  from  the  Effective  Date  or  the 
date  when  the  Pier  64  Group  has  reimbursed  the  City  a  total  of  $5 
million,  indexed  annually  to  the  CPI  (All  Urban  Consumers). 


BOARD  OF  SUPERVISORS  AND  CITY  APPROVALS 

Under  Charter  Section  2. 110  and  9. 11 8,  agreements  having  a  term  often  years  or  more  are 
subject  to  approval  by  the  Board  of  Supervisors.  The  Cost  Reimbursement  Agreement  with  the 
Pier  64  Group  will  require  approval  from  the  Board  of  Supervisors  because  the  lease  term  is  for 
25  years.  The  Agreement  also  requires  approval  by  the  Director  of  Property  for  City-owned 
portions  of  property  affected  by  the  Agreement. 

RECOMMENDATION 


Port  staff  recommends  approval  of  the  Cost  Reimbursement  Agreement  between  City  and 
County  of  San  Francisco  and  the  Pier  64  Group  (Atlantic  Richfield  Company,  Texaco,  hic, 
Chevron  U.S.A.  and  Union  Oil  Company  of  California)  for  Management  of  Residual  Petroleum 
Hydrocarbons  on  City  Property  in  certain  areas  of  Mission  Bay. 

Prepared  by:     Brad  Benson,  Special  Projects  Manager 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  05-69 


WHEREAS,        Charter  Section  3.581  empowers  the  Port  Commission  with  the  power  and  duty 
to  use,  conduct,  operate,  maintain,  manage,  regulate  and  control  Port  area  of 
the  City  and  County  of  San  Francisco;  and 

WHEREAS,        the  California  Regional  Water  Quality  Control  Board  for  the  San  Francisco  Bay 
Region  (the  "Board")  is  the  Lead  Agency  designated  under  Chapter  6.65  of  the 
California  Health  &  Safety  Code  to  oversee  all  environmental  site  investigation 
and  remedial  action  at  the  Mission  Bay  Development  Area,  an  approximately 
300-acre  development  area  situated  in  the  City  and  County  of  San  Francisco; 
and 

WHEREAS,        on  April  15,  1998,  the  Board  issued  Order  98-028  to  address  the  presence  of 
petroleum  hydrocarbons  in  soil  and  groundwater  in  a  portion  of  the  Mission 
Bay  Development  Area;  and 

WHEREAS,        the  Board  subsequently  amended  the  order  by  issuing  Order  0 1  - 1 37  on 

December  7,  2001  and  Order  R2-2003-018  on  February  19,  2003;  Board  Order 
98-028  and  all  amendments  thereto  or  replacements  thereof,  including  order 
2005-0028,  are  collectively  referred  to  herein  as  the  "Order";  and 

WHEREAS,        on  May  20,  1998,  the  Board  adopted  a  resolution  concluding  that,  other  than 

the  free  petroleum  product  addressed  under  the  Order,  chemicals  present  in  soil 
and  groundwater  posed  a  manageable  risk  to  public  health  and  the  environment 
in  the  Mission  Bay  Development  Area;  and 

WHEREAS,        the  Board  issued  a  Certificate  of  Completion  for  the  property,  other  than  for 
such  free  petroleum  product,  under  Section  25264  of  the  California  Health  & 
Safety  Code;  and 

WHEREAS,        one  of  the  conditions  for  issuance  of  the  Certificate  of  Completion  was 

imposition  of  an  enforceable  deed  restriction  limiting  the  uses  in  the  Mission 
Bay  Development  Area  to  those  appropriate  in  light  of  human  heahh  risk,  water 
quality  and  other  considerations  and  requiring  management  of  soil  and 
groundwater  in  the  area  in  compliance  with  a  Risk  Management  Plan 
(hereinafter  referred  to  as  the  "Mission  Bay  RMP");  and 

WHEREAS,        to  comply  with  the  Board  requirements,  the  City  recorded  a  deed  restriction  on 
its  property  in  the  Mission  Bay  Development  Area  on  March  21,  2000,  which 
requires  the  City,  among  other  actions,  to  comply  with  the  Mission  Bay  RMP 
when  engaged  in  subsurface  activities;  and 

WHEREAS,        for  purposes  of  managing  the  investigation  and  remediation  of  the  property  that 
is  covered  by  the  Order,  the  Board  designated  four  Operable  Units  ("OUs"):  the 
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WHEREAS, 
WHEREAS, 


WHEREAS, 


WHEREAS, 


WHEREAS, 


WHEREAS, 


RESOLVED, 


Illinois  Street  Operable  Unit,  the  Parcel  X4  Operable  Unit,  the  16*  Street 
Operable  Unit  and  the  Other  Areas  Operable  Unit;  the  Board  OUs  and  the 
property  that  is  the  subject  of  the  Board  Order  are  depicted  in  Exhibit  1. 
attached  hereto,  and  incorporated  herein  by  this  reference;  and 

the  City  currently  owns  property  located  in  the  Board  OUs.  Such  City-owned 
property  is  hereinafter  referred  to  as  ("City  Property");  and 

on  February  15,  2005  and  November  1,  2005,  the  Board  approved  Remedial 
Action  Plans  ("RAPs")  for  the  Parcel  X4  OU,  the  Other  Areas  of  Site  OU  and 
the  16*  Street  OU;  the  RAP  provides  for  removal  of  a  substantial  portion  of  the 
petroleum  hydrocarbons  in  these  OUs;  and 

the  Board  has  approved  management  in  place  for  the  remaining  petroleum 
hydrocarbons  that  are  not  removed  from  the  site  under  the  RAPs,  provided  that 
any  disturbed  residual  petroleum  hydrocarbons  are  managed  in  accordance  with 
the  Mission  Bay  RMP;  and 

this  Agreement  provides  for  a  process  for  the  City  to  manage  and  seek  cost 
reimbursement  from  the  Pier  64  Group  in  the  event  the  City  encoimters 
Residual  Petroleum  Hydrocarbon  while  conducting  maintenance  and 
construction  activities  on  City  Property  (including  Port  property);  and 

for  purposes  of  this  Agreement,  "Residual  Petroleum  Hydrocarbon"  means 
petroleum  hydrocarbons  subject  to  the  requirements  of  the  Order  that  the  Board 
has  authorized  to  be  managed  in  place;  and 

the  Port  and  the  Pier  64  Group  have  negotiated  a  25-year  Cost  Reimbursement 
Agreement  ("Agreement")  for  the  management  of  residual  petroleum 
hydrocarbons  on  City  property  in  certain  areas  of  Mission  Bay;  now,  therefore,  be 
it 

that  the  San  Francisco  Port  Commission  hereby  approves  the  Agreement 
between  the  City  and  County  of  San  Francisco,  and  Atlantic  Richfield 
Company,  Texaco  Inc.,  Chevron  U.S.A.  Inc.  and  Union  Oil  Company  of 
California  for  the  management  of  residual  petroleum  hydrocarbons  on  City 
property  in  certain  areas  of  Mission  Bay,  in  a  form  to  be  approved  by  the  City 
Attorney's  Office,  a  copy  of  which  is  on  file  with  the  Commission  Secretary. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its  meeting 
of  November  10,  2005. 

Secretary 


EXHIBIT    1 


PORTs 


SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


November  3,  2005 

MEMBERS,  PORT  COMMISSION 
Hon.  Wilfred  Hsu,  President 
Hon.,  Michael  Hardeman,  Vice  President 
Hon.  Sue  Bierman 
Hon.  Kimberly  Brandon 
Hon.  Ann  Lazarus 


}in^ 


Monique  Moyer 

Executive  Directoi'  '^ 


SUBJECT:     Extension  of  Exclusive  Negotiations  for  Embarcadero  Hotel  Project  at  Broadway 
on  Seawall  Lots  323,  324  and  322-1 

DIRECTOR'S  RECOMMENDATION:  AUTHORIZE  AND  DIRECT  STAFF  TO  ENTER 
INTO  EXTENSION  OF  EXCLUSIVE  RIGHT  TO  NEGOTIATE  AGREEMENT  WITH 
STANFORD  HOSPITALITY,  INC. 

BACKGROUND 

In  November  1998,  the  Port  issued  a  Request  for  Qualifications  and  Proposals  ("RFQ/P")  for  the 
lease,  development  and  operation  of  a  first-class,  fiill-service  hotel  on  Seawall  Lots  323,  324  and 
322-1,  plus  a  City-owned  parcel,  at  the  comer  of  Broadway  and  The  Embarcadero  (See  the  Site 
Plan,  Exhibit  A,  attached).  Three  respondents  submitted  qualifications.  In  March  1999  the  Port 
Commission  invited  two  respondents  to  submit  proposals  for  the  hotel  by  May  18,  1999. 
Stanford  Hospitality,  Inc.  ("Stanford")  was  the  only  respondent  to  submit  a  proposal,  which  was 
for  a  410-room  hotel. 

On  August  10,  1999,  by  Resolution  No.  99-62,  the  Port  Commission  authorized  Exclusive 
Negotiations  with  Stanford.  On  November  8,  1999  Stanford  and  the  Port  executed  an  Exclusive 
Right  to  Negotiate  agreement  ("ERN")  for  the  initial  period  of  November  8,  1999  to  May  7, 
2000,  with  two  six-month  extension  options.  The  Port  authorized  further  extensions  of  the  ERN 
while  Stanford  refined  the  project  scope  and  design  in  response  to  community  concerns.  On 
August  1,  2002  Stanford  submitted  a  new,  smaller  design  concept  and  accompanying  financial 
proposal.  The  developer  reduced  the  hotel  size  to  approximately  255  rooms  and  confined  it 
entirely  to  one  parcel  (SWL  324),  with  a  free-standing  parking 
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structure  on  SWL  322-1,  On  September  14,  2002,  the  Port  authorized  a  further  extension  of  the 
ERN  to  pursue  this  new  design,  to  reach  agreement  with  the  Port  on  new  financial  terms,  and  to 
undertake  environmental  review.  On  July  27,  2004,  the  Port  authorized  a  further  extension,  and 
the  ERN  will  expire  on  November  30,  2005.  To  date,  Stanford  has  paid  $720,000  to  the  Port  in 
negotiation  fees. 

CURRENT  STATUS  OF  THE  HOTEL  PROJECT 

On  June  28,  2005  the  San  Francisco  Board  of  Supervisors  passed  an  ordinance  reducing  the 
height  of  the  Port-owned  parcels  on  which  the  Project  is  proposed  to  be  developed,  from  84  feet 
to  40  feet  on  the  hotel  parcel  (SWL  324),  and  from  84  feet  to  65  feet  on  the  garage  parcel  (SWL 
322-1).  Stanford's  current  design  of  the  hotel  is  not  consistent  with  the  new  zoning  because  the 
occupiable  area  of  the  hotel  building  rises  to  65  feet  with  mechanical  equipment  rising  to  81  feet. 
The  garage  is  not  affected  by  the  zoning  change. 

STANFORD'S  REOUEST  FOR  EXTENSION 

Stanford  has  requested  an  extension  of  the  ERN  for  six  months,  without  payment  of  any 
negotiation  fees,  for  the  purpose  of  determining  if  a  viable  project  can  fit  within  the  reduced 
zoning  and  to  re-design  the  hotel. 

STAFF  RECOMMENDATION 

In  light  of  the  public  benefits  of  a  hotel  project  at  this  Site,  Port  staff  recommends  that  the  Port 
Commission  authorize  and  direct  the  Executive  Director  to  extend  the  ERN  on  the  following 
terms: 


Term  Subject  to  Stanford's  cure  and  satisfaction  of  any  outstanding 

Events  of  Default  under  the  ERN,  extend  for  120  days  to 
March  31,  2006; 

Negotiation  Fees         $20,000  per  month;  not  applicable  to  rent  and  non-refundable; 


Benchmarks 


Other  terms 


By  December  30,  2005,  submittal  to  the  Port  of  revised 
schematic  design  drawings;  program  information  for  the 
revised  design;  cash  flow  projections  and  anticipated  annual 
revenues  to  the  Port;  and  revised  development  schedule; 

All  other  terms  of  the  ERN  and  all  Amendments  thereto 
remain  in  full  force  and  effect. 


Prepared  by:  Jennifer  Sobol 
Project  Manager 
Planning  &  Development 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  05-68 


WHEREAS,    Charter,  Section  B3.581  grants  the  Port  Commission  the  power  and  duty  to  use, 
conduct,  operate,  maintain,  manage,  regulate  and  control  the  Port  area  of  San 
Francisco;  and 

WHEREAS,    Under  Charter  Section  B3 .58 1  (g),  leases  granted  or  made  by  the  Port 

Commission  shall  be  administered  exclusively  by  the  operating  forces  of  the  Port 
Commission;  and 

WHEREAS,    The  Port  owns  certain  properties  known  as  Seawall  Lots  323,  324  and  322-1;  and 
in  November  1998,  the  Port  issued  a  Request  for  Qualifications  and  Proposals  for 
the  lease,  development  and  operation  of  a  full-service,  first-class  hotel  on  said 
Seawall  Lots;  and 

WHEREAS,    Stanford  Hospitality,  Inc.  ("Stanford")  submitted  a  response  to  the  RFQ/P  on  May 
18,  1999  which  complied  with  the  submittal  requirements  stated  in  the  RFQ/P; 
and  based  on  staffs  and  its  own  review,  the  Port  Commission  authorized  the 
Executive  Director  to  enter  into  exclusive  negotiations  with  Stanford  on  August 
1 0,  1 999  (Resolution  No.  99-62);  and 

WHEREAS,    The  Port  and  Stanford  executed  an  Exclusive  Right  to  Negotiate  agreement 

("ERN")  on  November  8,  1999  for  a  period  of  six  months,  with  two  six-month 
extension  options;  and  Stanford  exercised  both  extension  option  periods 
extending  the  ERN  to  May  7,  2001 ;  and 

WHEREAS,    The  Port  Commission  subsequently  authorized  further  extensions  of  the  ERN, 
pursuant  to  which  authorizations  the  ERN  expires  on  November  30,  2005;  and 


WHEREAS,    on  June  28,  2005  the  Board  of  Supervisors  passed  an  ordinance  reducing  the 

zoning  height  on  the  hotel  parcel  (Seawall  Lot  324)  to  40  feet,  thereby  making  the 
current  hotel  design  inconsistent  with  the  zoning;  and 

WHEREAS,    Stanford  desires  additional  time  to  determine  if  a  viable  hotel  project  can  be  built 
on  the  hotel  parcel  consistent  with  the  reduced  zoning;  and  Staff  recommends  that 
the  Port  Commission  authorize  the  Executive  Director  to  extend  the  ERN  with 
Stanford  to  March  31,  2006  by  executing  the  Sixth  Amendment  to  the  ERN  (the 
"Sixth  Amendment")  on  file  with  the  Commission  Secretary;  and  now  therefore, 
be  it 
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RESOLVED,  That,  based  on  staffs  recommendation  and  its  own  review,  the  Port  Commission 
hereby  authorizes  the  Executive  Director  of  the  Port  to  extend  the  ERN  in 
substantially  the  form  of  the  Sixth  Amendment  on  file  with  the  Commission 
Secretary,  and  in  such  final  form  as  is  approved  by  the  Executive  Director  in 
consultation  with  the  City  Attorney;  and,  be  it  further 

RESOLVED,  That  the  Port  Commission  authorizes  the  Executive  Director  to  enter  into  any 
additions,  amendments  or  other  modifications  to  the  Sixth  Amendment 
(including,  without  limitation,  preparation  and  attachment  of,  or  changes  to,  any 
or  all  of  the  exhibits)  that  the  Executive  Director,  in  consultation  with  the  City 
Attorney,  determines  is  in  the  best  interests  of  the  Port,  do  not  alter  the  rent  or  the 
Port's  projected  income  from  the  Project,  and  otherwise  do  not  materially  increase 
the  obligations  or  liabilities  of  the  Port  or  City  or  materially  decrease  the  public 
benefits  accruing  to  the  Port,  and  are  necessary  or  advisable  to  complete  the 
transaction  which  the  Sixth  Amendment  contemplates  and  effectuate  the  purpose 
and  intent  of  this  resolution,  such  determination  to  be  conclusively  evidenced  by 
the  execution  and  delivery  by  the  Executive  Director  of  the  Sixth  Amendment  and 
any  such  amendments  to  any  such  document;  and,  be  it  further 

RESOLVED,  That  the  Port  Commission  makes  no  representation  and  gives  no  assurance  that 
the  project  will  ultimately  be  accepted  or  approved  by  the  Port  Commission;  and, 
be  it  further 

RESOLVED,  That  the  Port  will  not  enter  into  a  final  lease  that  would  allow  for  the  development 
of  the  project  until  there  has  been  complete  compliance  with  the  California 
Environmental  Quality  Act  (CEQA). 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  November  10,  2005. 


Secretary 


//./or 
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MINUTES  OF  THE  MEETING 


MEMBERS,  PORT  COMMISSION 

HON.  WILFRED  HSU,  PRESIDENT 

HON.  MICHAEL  HARDEMAN,  VICE  PRESIDENT 

HON.  SUE  BIERMAN 

HON.  KIMBERLY  BRANDON 

HON.  ANN  LAZARUS 


MONIQUE  MOVER,  EXECUTIVE  DIRECTOR 
AMY  QUESADA,  COMMISSION  SECRETARY 


CITY  &  COUNTY  OF  SAN  FRANCISCO 
PORT  COMMISSION 

MINUTES  OF  THE  SPECIAL  MEETING 
NOVEMBER  10,  2005 

1.  CALL  TO  ORDER  /  ROLL  CALL 

Commission  President  Wilfred  Hsu  called  the  meeting  to  order  at  3:10  p.m.  The  following 
Commissioners  were  present:  Wilfred  Hsu,  Michael  Hardeman,  Sue  Bierman  and  Kimberly 
Brandon.  Commissioner  Ann  Lazarus  was  excused. 

2.  APPROVAL  OF  MINUTES   -     October  25,  2005  Meeting 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor;  the  minutes  of  the  meeting  were 
adopted. 

3.  EXECUTFVE 

A.    Executive  Director's  Report.  Executive  Director  Monique  Moyer  reported  the 
following: 

•  Meeting  with  Port  of  San  Diego.  On  November  2,  2005,  she  and  Mirian  Saez  had 
the  pleasure  of  visiting  the  Port  of  San  Diego.  They  were  so  generous  with  their 
time,  from  the  Executive  President  to  the  senior  property  managers.  They  talked 
about  everything  from  leasing  to  non-profit,  leasing  to  historic  vessels,  and  dealing 
with  the  Navy  and  the  cruise  ships.  They  had  an  incredible  exchange  of  ideas  as  a 
result  of  the  Port  and  the  airport  separating  two  years  ago.  They  were  in  a  position 
to  hire  several  outside  consultants  to  help  them  with  everything  from  segregating 
their  audited  financial  statements  to  branding,  etc.  They  picked  a  rather  extensive 
survey  of  leasing  practices  among  ports  on  the  West  Coast.  San  Francisco  was 
surveyed  at  the  time  and  they  put  together  a  binder  of  leasing  practices  similar  to 
what  the  Port  of  San  Francisco  as  well  as  addressing  the  circumstances  under 
which  leases  would  be  rolled  over  as  opposed  to  bid,  what  it  would  take  to 
accomplish  that  and  how  they  would  purchase  back  the  valuable  life,  etc.  They 
were  provided  a  copy  of  the  report.  It  will  give  Port  staff  some  guidance  to  look  to 
in  the  fiiture.  A  lot  of  the  policy  issues  are  presented  to  the  Commission  on  a  case- 
by-case  basis.  Staff  has  been  working  to  sfreamline  everyone's  expectations. 

•  Roval  Visit  to  the  Ferrv  Building.  On  Monday,  November  7,  2005,  we  were  visited 
by  the  Royal  Highnesses,  the  Prince  of  Wales  and  the  Duchess  of  Cornwall.  It  was 
a  big  event  and  it  went  well.  She  thanked  Sidonie  Sansom  who  worked  incredibly 
hard  with  the  local  police  department,  the  State  Department  and  the  Consulate. 
Tom  Carter,  Guadalupe  Thomas  and  their  staffs  did  a  great  job  finishing  some 
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construction  work  at  the  terminal  as  well  as  cleaning  it  several  times.  It  turned  out 
to  be  a  very  important  task  because  the  Mayor  arrived  early  and  inspected  the  site 
for  about  45  minutes.  She  was  proud  that  the  Mayor  did  not  find  one  piece  of 
garbage,  one  scuff  mark  or  anything.  She  also  thanked  the  maritime  staff  for 
rearranging  the  ferry  service  for  the  day,  especially  John  Davey  and  Denise  Turner. 
It  was  a  great  event  for  the  Port.  When  the  Royal  Highnesses  and  the  Mayor  went 
upstairs  for  the  luncheon,  the  Prince  spoke  right  outside  of  the  Commission 
Hearing  Room.  The  Port's  name  was  right  above  his  head  the  entire  time.  She  also 
thanked  the  Ferry  Building  Investors  who  made  everything  possible. 

Sims  Metals'  Open  House  at  Pier  70.  On  November  10,  2005,  Sims  Metals  held  an 
open  house.  Unfortunately,  she  was  not  able  to  attend. 

Commissioner  Hardeman  reported  that  representatives  from  Sims  Metals  were 
delighted  to  see  some  Port  staff  at  the  open  house.  There  was  a  reasonable  turn- 
out. It  was  wonderful  to  see  the  property  as  he  had  not  seen  it  since  the  renovation. 
It  was  beautifully  done.  It  was  wonderful  to  have  the  recycle  operation  since  San 
Francisco  is  the  leader  in  metal  recycling.  The  food  and  the  company  were  great. 

Update  on  Cruise  Ship  Discharge  Report  Program.  On  a  quarterly  basis,  staff 
provides  a  status  report  to  the  Commission  as  to  whether  or  not  there  have  been 
any  unauthorized  discharges  in  the  bay.  Staff  is  happy  to  report  that  there  have 
been  none.  The  cruise  lines  are  filing  their  discharge  reports  on  time.  Port  staff 
regularly  updates  the  Cruise  Ship  Discharge  Report  (CSDR)  information  on  the 
Port's  website  at  www.sfport.com. 

American  Association  of  Port  Authorities  (AAPA)  Conference  Report  -  On 
October  24-27,  2005,  she  and  Peter  Dailey  attended  the  AAPA  conference  in 
Tampa,  Florida.  It  turned  out  to  be  a  very  fascinating  conference,  an  excellent 
exchange  of  ideas.  She  was  much  humored  during  one  of  the  sessions  when  the 
speaker  asked  for  a  show  of  hands  of  how  many  ports  in  the  room  were  considered 
to  be  economic  engines  by  their  jurisdictions.  The  answer  would  have  surprised 
you.  It  seems  to  her  that  we  are  all  struggling  from  the  same  problems  of  trying  to 
remain  competitive  globally  but  also  to  be  good  neighbors.  San  Francisco  seems  to 
have  a  lot  to  offer  in  the  way  of  "been  there,"  "done  that,"  "don't  do  it  this  way." 
We  still  need  to  help  everyone  else  because  while  their  focus  is  containerization 
and  competing  with  China  and  India  which  is  difficult  to  do,  we  also  have  issues 
related  to  protecting  the  environment,  protecting  noise  and  just  not  being  able  to 
make  the  same  public  investment  in  our  infrastructure  that  is  being  made  in  China. 
Peter  Dailey  attended  a  panel  of  Port  directors  who  have  been  hit  by  the 
hurricanes.  There  was  significant  damage  in  Southern  Florida  during  this  period  of 
time.  It  was  very  interesting  to  learn  some  of  the  issues  that  they  had.  The  Port  of 
New  Orleans,  for  example,  was  operating  for  a  couple  of  days  from  their  fireboat 
before  they  were  able  to  get  offices  at  a  Port  farther  up  the  river.  It  was  a  very 
interesting  conference. 
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•     Status  of  EPA  Grant  to  reduce  diesel  emissions  of  cruise  ships.  Port  staff  was  able 
to  get  a  $100,000  to  pay  50%  of  the  cost  of  our  cruise  ships  to  use  low  sulfur  fuel 
while  they  are  on  port.  The  good  news  is  that  1 1  ships  have  already  participated  in 
the  program  since  it  was  launched.  The  bad  news  is  that  at  that  rate,  we  are  going 
to  run  out  of  funding  by  summer  time.  Staff  is  hoping  to  have  conversations  with 
the  EPA  to  get  more  grant  monies  to  continue  the  program. 

4.  CONSENT 

A.    Request  authorization  for  the  Executive  Director  to  accept  and  expend  $450.000  in 
grant  funds  from  the  Governor's  Office  of  Homeland  Securitv  for  purchase  of  securitv 
and  emergencv  response  enhancements.  (Resolution  No.  05-67) 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  05-67 
was  adopted. 

5.  MARITIME 

A.    Request  adoption  of  new  Hvde  Street  Harbor/Fisherman's  Wharf  Harbor  Berthing 
Rates  for  Fiscal  Year  2005-2006.  (Resolution  No.  05-70) 

Peter  Dailey,  Deputy  Director  of  Maritime,  indicated  that  at  the  AAPA  conference, 
San  Francisco's  presence  was  duly  noted  by  a  number  of  different  people  from 
different  ports  around  the  Americas.  Monique  Moyer  was  nominated  by  the  Pacific 
Coast  Port  group  of  executive  directors  to  be  the  representative  on  the  AAPA's  Board 
of  Directors  starting  this  year, 

Mr.  Dailey  indicated  that  at  the  informational  presentation  on  June  14,  2005,  Port  staff 
proposed  increasing  the  berthing  rates  for  both  the  historic  Fisherman's  Wharf  lagoon 
and  the  Hyde  Street  Harbor.  The  Port's  berthing  rates  at  the  wharf  have  not  been 
raised  for  a  number  of  years.  The  Port's  operating  losses  had  approached  $360,000  in 
FY  03/04.  The  Port  Commission  supported  AB  749,  the  crab  pot  bill  that  would  put 
limit  on  the  size  of  boats  and  the  number  of  crab  pots  on  boats,  protecting  the  local 
fishing  fleet  was  vetoed  by  the  Governor.  With  the  crab  season  just  around  the  comer, 
we  hope  that  it  will  be  a  successful  season  in  light  of  the  veto.  He  congratulated  Bob 
Miller  for  being  elected  to  the  Millbrae  School  Board  for  a  third  term. 

As  a  response  to  the  Commission's  comments  at  the  earlier  meeting  as  well  as  input 
from  other  local  commercial  boat  owners.  Port  staff  has  re-examined  and  redefined  the 
user  categories  and  developed  new  fee  tiers  that  more  effectively  spread  the  Port's 
annual  maintenance  and  manning  costs  at  the  wharf  There  were  a  number  of  meetings 
between  the  Fisherman's  Wharf  Waterfront  Advisory  Group  and  members  of  the 
commercial  fishing  industry  at  the  harbor.  Three  main  concerns  were  articulated  in  the 
last  few  months: 
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1 .  The  increase  proposed  last  June  disproportionately  affected  the  local  active  fishing 
fleet  at  Fisherman's  Wharf. 

2.  The  proposed  increases  were  too  high  for  the  industry  to  sustain  at  one  time.  Fee 
structures  at  Fisherman's  Wharf  remained  unchanged  for  20  years;  the  fishing 
fleet's  revenue  generation  has  also  remained  stagnant  over  the  past  year. 

3.  Fisherman's  Wharf  facilities  are  unique.  Though  the  June  proposal  was  based  on 
comparative  rates  at  11  ports  on  the  West  Coast,  in  subsequent  discussions  with 
the  fishing  boat  owners,  staff  learned  that  this  comparison  needed  to  take  into 
account  other  factors  such  as  distance  to  fishing  grounds,  available  parking  and  the 
Wharfs  existing  fixed  pier  and  ladder  configurations. 

Many  berth  holders  at  the  wharf  stated  the  need  for  a  platform  for  the  loading  and 
unloading  of  gears  and/or  passengers  that  cannot  be  currently  accomplished  effectively 
with  the  existing  ladder  configurations. 

Staff  is  requesting  Port  Commission's  approval  to  proceed  with  the  feasibility  and 
fiscal  analysis  for  construction  of  a  work/passenger  floating  dock  at  the  location  within 
the  Fisherman's  Wharf  lagoon.  Staff  will  work  with  the  Fisherman's  Wharf  group  in 
this  analysis  and  report  the  findings  back  to  the  Commission  no  later  than  July  2006. 

Today's  proposed  rate  schedule  was  designed  to  reduce  the  Port's  annual  operating 
losses  at  the  harbor  as  well  as  established  new  tiers  and  user  categories  that  can  more 
effectively  spread  out  the  incremental  costs  to  the  Port  associated  with  maintaining  the 
facilities. 

Mr.  Dailey  acknowledged  John  Davey's  and  Gerry  Roybal's  enormous  work  of 
analyzing  in  detail  the  new  rate  structures  and  came  up  with  a  comprehensive, 
equitable  plan. 

John  Davey,  Assistant  Deputy  Director  of  Maritime,  was  pleased  to  bring  back  a  good 
analysis  and  reconciliation  of  the  berth  rate  increases  at  the  Fisherman's  Wharf 
Harbor.  In  going  about  this  process  and  subsequent  to  the  informational  presentation  to 
the  Commission  and  subsequent  meetings  with  various  constituents  in  the  fishing  fleet, 
the  crab  boat  owners  association,  sport  boat  owners  and  a  lot  of  discussions  with 
individuals,  they  found  out  that  they  needed  to  look  within  the  harbor  itself,  how  they 
are  operating  it  day  to  day  and  readjust  the  way  the  rates  were  applied  to  the  various 
activities  within  the  harbor  and  shift  some  of  the  increases  over  to  some  of  the  uses 
that  do  take  place  in  the  harbor  on  a  day-to-day  basis.  By  way  of  orientation,  he 
showed  a  picture  of  the  harbor. 

The  proposed  rate  changes  take  into  account  the  unique  characteristics  of  different 
berthing  uses  of  the  harbor  and  break  the  rates  into  individual  sub-groups.  (1)  by 
location  i.e.  what  portions  of  the  harbor  were  being  utilized;  (2)  the  type  of  activity 
and  (3)  the  type  of  boat  engaged  in  the  activity.  In  terms  of  the  geographic  locations, 
they  looked  at  the  Jefferson  Street  berth,  the  Fisherman's  Wharf  Harbor,  the  Hyde 
Street  Harbor  and  the  larger  part  of  the  harbor  which  are  utilized  by  transients  and  the 
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fish  processors.  In  their  discussions  with  the  constituents  and  by  running  an  extensive 
model  of  the  existing  occupancy  in  the  harbor,  they  found  that  well  over  50%  of  the 
Fisherman's  Wharf  existing  lagoon  was  populated  by  active  fishermen.  By  contrast, 
only  five  berths  or  less  than  5%  of  the  new  Hyde  Street  Harbor  had  permanent  active 
fishermen.  There  was  quite  a  discrepancy  between  permanent  berth  holders  and  the 
type  of  activities  they  were  engaged  in  was  largely  focused  in  the  existing  Fisherman's 
Wharf  harbor.  The  other  type  of  use  that  was  involved  in  the  existing  Fisherman's 
Wharf  harbor  is  historical  fishing  vessels  that  were  built  prior  to  1940  but  they  were  no 
longer  engaged  in  active  fishing  such  as  the  classic  Montereys  docked  at  the  finger 
pier.  They  then  looked  at  the  qualifications  for  a  type  of  vessel  that  operates  within  the 
harbor  and  redefine  them  in  a  way  that  will  spread  out  the  cost  needed  for  the  Port  to 
recover.  They  created  the  new  set  of  rates  and  tiers. 

The  rate  for  a  permanent  berth  in  the  existing  Fisherman's  Wharf  harbor  for  an  active 
fisherman  would  be  raised  fi^om  $1.00  to  $1.60  plus  a  10%  surcharge.  The  Port  tariff 
defines  active  fishing  boats  as  being  utilized  primarily  for  the  commercial  catching  of 
fish  which  are  subsequently  sold  to  a  processing  or  receiving  station.  To  qualify  for 
these  rates,  commercial  fisherman  will  provide  to  the  Port  documentation  that  each 
year,  they  either:  (i)  catch  at  least  ten  tons  offish,  or  (ii)  a  quantity  offish  that  has  a 
commercial  value  exceeding  $1.0,000,  or  (iii)  they  register  at  least  ten  landing  receipts 
with  the  Department  of  Fish  and  Game. 

The  rate  for  a  preferential  long-term  berth  on  Jefferson  Street  would  be  raised  fi-om 
$2.00  to  $4.75.  It  was  determined  that  those  berths  and  the  economies  they  are 
engaged  in  are  capable  of  spreading  the  costs  to  consumers.  The  current  rate  for  the 
Fisherman's  Wharf  transient  fishing  vessels  is  a  flat  rate  of  $5.00  per  boat,  no  matter 
the  length  of  the  vessel.  This  is  the  area  where  they  identified  that  they  could  create  a 
new  rate  that  would  reflect  the  size  of  the  boat  and  generate  additional  revenues.  They 
proposed  that  the  transient  fishing  rates  in  the  inner  existing  harbor  be  $.40  per  foot 
per  day.  They  created  a  category  called  non-fishing  vessels.  These  are  vessels  that  do 
not  meet  the  definition  of  either  Active  or  Historical  commercial  fishing  vessels. 

At  the  Hyde  Street  Harbor,  the  permanent  berth  rates  for  fishing  boats  were  increased 
fi-om  $4.00  to  $4.40  per  foot  per  month.  The  transient  fishing  rate  was  increased  fi^om 
25  cents  to  50  cents  per  foot  per  day.  Most  notably,  they  have  introduced  a  non- 
fishing  transient  rate  at  the  Hyde  Street  Harbor.  Although  it's  not  a  set  rule  that  the 
Port  has  given  priority  to  fishing  at  the  Hyde  Street  and  the  old  Fisherman's  Wharf 
harbor.  In  large  part,  we  turned  out  away  most  all  other  non-fishing  boats.  The  biggest 
difference  between  Hyde  Street  and  Fisherman's  Wharf  is  the  much  greater  level  of 
transient  use  at  Hyde  Street  (92%  versus  8%  at  Fisherman's  Wharf).  Because  these 
berths  are  occupied  at  the  height  of  seasonal  demand,  the  rates  they  can  command  are 
expected  to  be  higher  than  those  of  the  year-round  berth  users.  Staffs  new  rate 
proposal  establishes  a  new  category  for  non-fishing  transient  use.  The  new  revenue 
potential  of  this  group  will  be  limited  in  use  to  no  more  than  seven  days  per  calendar 
month.  They  would  pay  $1.50  per  foot  of  vessel  per  day.  It  will  generate  a  sizeable 
amount  of  activity  for  a  portion  of  the  harbor  that  was  under  utilized  and  generate  the 
necessary  revenues. 
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In  the  Revised  Exhibit  B,  in  04/05,  the  Port  had  a  deficit  of  $365,350.00.  In  FY  05/06, 
the  Port  would  be  able  to  close  that  gap  to  $186,770  and  FY  06/07,  that  deficit  would 
be  reduced  to  $47,992,  roughly  a  92%  closure  of  the  gap  of  the  revenues  and  expenses. 
The  projections  were  used  in  accordance  with  the  Consumer  Price  Index. 

Commissioner  Hsu  asked  when  the  rates  were  last  adjusted.  Mr.  Davey  replied  that 
they  were  increased  in  1985.  Commissioner  Hsu  asked  what  the  rate  would  be  if  the 
CPI  increase  was  applied  averaging  3%  per  year.  Mr.  Davey  replied  that  staff  used  the 
CPI  calculator  with  a  base  year  of  1985  to  calculate  what  the  rate  increase  would  be  in 
2005  for  the  original  $1.00  a  foot  commercial  rate.  The  rate  would  have  been  $1.86. 
The  $1.60  plus  10%  surcharge  that  staff  is  proposing  would  make  it  $1.76,  slightly  less 
if  the  CPI  would  have  been  apphed  over  the  20  years.  Commissioner  Hsu  asked  how 
our  rates  compare  to  other  wharfs  in  other  westem  ports  of  the  U.S.  Mr,  Davey  replied 
that  Exhibit  A  shows  a  comparison  chart  of  the  1 1  harbors.  Our  proposed  rates  are  the 
least  expensive  in  the  old  existing  harbor  and  we're  in  the  median  for  the  Hyde  Street 
Harbor. 

Commissioner  Hsu  asked  if  it's  customary  to  charge  by  the  foot  for  berthing  of  the 
boats.  He  also  asked  how  it  compares  to  a  parking  space  for  a  car,  is  it  the  same  or 
cheaper  for  overnight  rates,  Mr.  Davey  replied  that  in  the  model,  staff  an  average  boat 
length  of  38  feet  in  the  old  harbor  and  an  average  of  45  feet  in  the  Hyde  Street  Harbor. 
Commissioner  Hsu  indicated  that  the  coast  for  an  average  15  feet  boat  at  a  rate  of 
$1 .60  is  cheaper  than  parking  a  car  in  any  public  parking  lot  over  night.  Mr.  Davey 
replied  that  you  cannot  easily  compare  berth  rates  to  parking  rates  without  taking  into 
account  the  geographic  locations  and  the  different  economics  involved  with  a  berth 
lease  and  a  parking  space.  Commissioner  Hsu  asked  if  the  parking  rate  at  the 
Fisherman's  Wharf  area  would  be  comparable  to  the  downtown  area.  Mr.  Davey 
replied  that  he  cannot  quote  the  parking  rates  at  the  wharf  but  within  the  harbor, 
parking  rates  for  the  fishermen  would  be  cheaper  for  docking  their  boats.  For  some  of 
the  tenants,  they  pay  parking  at  a  lesser  rate. 

Ms,  Moyer  asked  Mr.  Davey  to  share  with  the  Commissioners  what  the  average  boat 
in  Fisherman's  Wharf  would  pay  per  month.  She  understands  the  analogy  that 
Commissioner  Hsu  is  trying  to  make  but  as  the  fishermen  who  testified  at  the  June 
hearing  and  subsequently  thereafter  mentioned  while  Fisherman's  Wharf  is  a  great 
place  to  park  their  car,  it's  still  two  hours  from  where  they  need  to  be.  It's  not 
equivalent  to  parking  a  car  downtown  and  being  right  where  you  need  to  work.  The 
fishermen  still  have  to  travel  to  get  to  work.  The  discount  is  reflected  in  the  proposed 
rates. 

Commissioner  Hsu  indicated  that  he  is  trying  to  make  a  comparison.  If  they  pay  $400 
a  month,  that's  average.  If  they  pay  $200,  that's  less  than  average.  He  wanted  to  get  a 
feel  of  what  it  would  cost.  Mr.  Davey  replied  that  for  an  active  commercial  fishing 
boat  in  the  old  Hyde  Street  Harbor,  with  an  average  38  feet  boat,  they  would  be  paying 
$60.80  a  month  to  berth  the  vessel  in  the  harbor.  However,  if  it  is  a  transient  non- 
fishing  boat  at  Hyde  Street  Harbor  with  a  45  foot  boat,  they  would  be  paying  $69  a 
day  which  is  more  comparable  to  a  daily  parking  rate.  Those  are  mostly  recreational 
boats  visiting  the  City  and  they  will  be  paying  a  rate  that  is  more  commensurate  to  the 
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type  of  scenario  that  Commissioner  Hsu  was  alluding  to.  In  terms  of  the  active  fishing 
fleet,  the  reason  the  rates  are  low  is  because  staff  has  listened  to  and  studied  the  reports 
that  were  provided.  The  rates  are  well  within  the  National  Marine  Fisheries  that  show 
that  the  price  for  fish  and  shellfish  have  remained  flat  for  the  past  twenty  years  and  the 
income  generated  has  remained  flat  as  well.  Staff  believes  that  although  the  rates  were 
increased  by  60%,  the  rates  are  still  supportive  to  the  industry  and  that  type  of 
livelihood. 

Larry  Collins,  Vice  President  of  the  Crab  Boat  Owners  Association,  indicated  that  he 
and  his  wife  fish  off  a  45-foot  boat  at  the  wharf  This  is  his  21^^  year  as  a  commercial 
fisherman.  The  Crab  Boat  Owners  Association  is  the  oldest  commercial  fisherman's 
association  on  the  west  Cost.  He  is  very  proud  to  be  a  part  of  the  crab  boat  owners 
association  because  the  fishing  fleet  is  like  one  big  family.  The  older  members  are 
mentors  to  the  younger  members  passing  down  knowledge  and  insight  that  could  be 
found  nowhere  else.  They  teach  them  about  fishing,  the  weather  and  cheap  boat  fixes 
that  can  help  them  get  through  the  season  and  stay  alive.  There  are  middle  aged  guys 
raising  families,  buying  houses,  trying  to  produce  as  much  as  possible,  trying  to  hold  it 
all  together.  The  young  guys,  just  getting  into  the  business,  the  dreamers  with  a  glint  in 
their  eyes.  They've  heard  some  of  the  stories  and  have  boundless  hope  for  the  future, 
untempered  by  the  storms  of  time  and  experience.  Most  importantly  in  this  fishing 
family  are  the  ancestors,  the  men  who  have  gone.  Many  of  them  legends,  whose  feats 
drive  them  onward,  shore  up  their  integrity  and  motivate  them  to  give  a  helping  hand 
to  the  young  turks  on  their  way  up.  They  say  there's  no  constant  except  change.  No 
way  in  America  is  that  more  evident  than  in  their  industry.  There  is  a  pandemic  that 
has  been  sweeping  their  fishing  family.  Since  he  and  his  wife  started  fishing,  they  have 
lost  over  80%  of  the  California  fleet.  When  he  started  fishing,  there  were  4700  salmon 
trollers  in  California.  Last  year,  some  300  boats  delivered  90%  of  the  catch.  That 
massive  decline  represents  pain.  Pain  in  individual  families;  pain  in  the  fishing 
dependent  communities  up  and  down  the  coast  and  pain  for  all  the  people  in  the  state 
who  own  these  precious  resources  that  they  access.  Who  is  to  blame  for  all  this  pain? 
Mismanagement  and  greed  are  the  leaches  that  are  sucking  the  life  blood  of  this 
industry.  The  federal  government  is  taking  the  life-giving  water  out  of  salmon  streams 
and  giving  it  to  farmers  to  grow  marginal  crops  in  the  desert.  Out  governor  has 
thwarted  the  will  of  the  people  and  given  the  crab  resources  to  unscrupulous  large 
processors  for  insignificant  campaign  contributions.  That  is  the  truth  and  no  one  in  this 
room  doubts  it.  He  thanked  Peter  Dailey  and  John  Davey  for  taking  the  time  to  sit 
down  with  him  and  Bob  Miller  and  listened  to  their  description  of  this  industry's 
condition.  It's  clear  that  they  heard  them.  Crab  boat  owners  offered  a  one-time  25% 
increase  and  a  cost  of  living  increase  annually.  The  two  sides  are  slightly  apart.  Maybe 
this  Commission  can  find  a  happy  medium. 

Maury  Poise,  representing  Dixie  Charters,  one  of  the  historic  vessels  on  Fisherman's 
Grotto,  indicated  that  he  started  doing  the  tours  out  of  Jefferson  Street  1 1  years  ago. 
It's  now  a  thriving  industry  which  brings  to  the  Port  anywhere  from  $50,000  to 
$100,000  of  additional  income  from  percentage  rent.  The  Port  looks  magnificent.  The 
Ferry  Building,  the  new  ferry  system  is  wonderful.  Everything  looks  great.  Nobody 
disputes  the  fact  that  the  landowner  has  the  right  to  raise  rents  and  ask  for  a  fair 
amount  of  money  for  their  berths.  However,  his  business  has  basically  been  ruined, 

M11102005.doc  -7- 


destroyed  by  a  lack  of  initiative  on  the  part  by  the  Port  of  San  Francisco  to  enforce  its 
own  rules.  The  employees  at  the  grotto  a  few  years  back  put  up  some  signs  that  quoted 
the  tariff  rules  about  who  can  do  what  and  where  on  Port's  property.  About  half  a 
dozen  yards  where  he  conducts  his  business,  there's  a  character  known  as  the 
bushman,  who  everybody  finds  amusing  except  for  the  people  he  puts  in  the  hospital 
and  people  like  himself  whose  business  he  has  effectively  ruined.  He  has  been  on  a 
semi  rent  strike  with  the  Port  and  he  has  not  paid  any  of  his  commissions  to  the  Port 
from  his  passengers  over  the  last  year  and  hoping  that  somehow  he  would  get 
somebody's  attention.  It  doesn't  seem  to  have  worked  and  he  sent  in  some  money 
hoping  to  keep  the  ball  rolling.  He  asked  the  Commission  to  enforce  its  own  rules  and 
get  rid  of  the  bushman  and  have  his  business  back. 

Bob  Miller,  President  of  the  Crab  Boat  Owners  Association,  thanked  Monique  for 
setting  this  meeting  after  the  salmon  season  is  over.  The  crab  season  is  about  to  begin 
and  the  fishermen  are  desperately  trying  to  get  their  gear  ready.  The  Governor  vetoed 
the  crab  bill.  The  season  will  probably  be  2-3  weeks  long  and  it  will  be  over  because 
the  big  boats  will  come  down  and  flood  their  area  with  crab  pots.  It's  a  sad  state  of 
affairs.  This  is  part  of  what  they  have  to  deal  with  when  they  consider  their  rent 
structure  at  the  wharf.  After  the  informational  meeting  several  months  ago,  he  met 
with  Monique  then  with  Peter  and  John  Davey.  They  had  an  excellent  meeting.  Peter 
&  John  are  very  familiar  with  the  fishing  industry  but  there  were  things  they  were  able 
to  tell  them  that  they  don't  know  about  such  as  the  economics  of  fishing.  It  has  been 
mentioned  this  afternoon  referring  to  cost  of  living  increases,  etc.  and  where  they 
would  be  had  they  increase  the  cost  of  living  on  their  rents  each  year.  The  fact  of  the 
matter  is  that  the  general  CPI  has  been  on  a  gradual  increase  but  the  net  income  to  the 
fishermen  has  been  on  a  gradual  decrease  because  the  price  of  salmon  and  price  of 
crab  and  other  fish  harvested  in  the  area  has  remained  static  and  in  some  cases,  gone 
down  compared  to  20-25  years  ago.  The  cost  of  fuel  has  gone  from  $.38  to  $3  or  more. 
The  cost  of  bait  has  increased  as  well.  Their  expenses  continue  to  grow  and  their  net 
income  continues  to  decline.  The  fishing  fleet  in  Fisherman's  Wharf  is  an  amenity  that 
gives  value  to  all  the  rest  of  the  property  and  business  owners  in  their  area.  People 
come  to  Fisherman's  Wharf  to  see  the  fishermen  and  see  the  fishing  boats.  He  spends 
a  lot  of  time  talking  to  tourists  who  wanted  to  know  what  they  catch,  where  they  go 
and  how  many  others  die  while  doing  it.  The  proposal  that  was  presented  in  an  earlier 
meeting  was  a  400%  increase.  It's  now  down  to  60%.  They  have  been  talking  to  their 
fellow  fishermen  at  the  wharf,  explaining  what  their  situation  is  and  what  the  Port's 
situation  is  and  an  increase  is  warranted.  It's  a  business-like  thing  to  do.  They  have 
been  sincerely  working  together  on  this  proposal.  They  have  asked  the  fishermen  their 
level  of  tolerance.  They  all  agree  that  the  CPI  is  a  proper  thing  and  they  should  impose 
it  from  now  on. 

Commissioner  Hardeman  asked  what  the  level  of  tolerance  is.  Mr.  Miller  replied  that 
they  can  afford  a  $1.25  increase,  anything  above  that  would  put  them  out  of  business. 
They  will  either  have  to  quit  fishing  or  go  somewhere  else.  He  asked  the  Commission 
to  reduce  the  rates  from  $1.60  to  $1.25  or  perhaps  some  small  increment  above  that 
and  impose  the  CPI  or  postpone  the  decision  until  they  can  come  to  a  better 
understanding. 
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Commissioner  Bierman  indicated  that  she  is  troubled  by  the  testimony  but  she  has  to 
put  it  in  the  director's  hands.  Ms.  Moyer  replied  that  it  has  been  in  our  hands  since 
June  and  it's  a  policy  decision  now  if  the  Commission  wants  staff  to  keep  working  on 
it,  then  the  Commission  needs  to  give  staff  guidance  and  how  much  of  a  loss  is  the 
Commission  willing  to  take.  Li  a  couple  of  weeks,  staff  will  be  briefing  the 
Commission  on  the  losses  we've  taken  despite  the  fact  that  we've  cut  out  expenses 
year  to  year  by  9%.  If  the  Commissions  would  like  to  hold  off  until  that  proposal  is 
presented,  the  Commission  might  go  the  other  way  on  the  rates. 

Commissioner  Brandon  commended  Peter  Dailey,  John  Davey  and  other  Maritime 
staff  for  doing  a  wonderful  job  in  the  negotiations. 

Commissioner  Hardeman  indicated  that  he  was  disappointed  with  the  Governor's  veto 
and  finds  it  terrible  for  our  local  fishermen  that  will  be  affected  as  they  were  already 
affected  last  season.  The  big  boats  hauled  1500  pots  and  our  local  fishermen  holds 
about -250.  He  cannot  see  the  fairness  in  that  issue  and  prolong  the  season  from  last 
year.  The  season  for  our  local  fishermen  gets  shortened  because  the  big  boats  grab  all 
the  cream  of  the  crop.  The  local  fishermen  are  trying  to  make  a  living  during  January 
February  and  March.  It's  a  sad  situation.  He  hopes  that  we  could  convince  the 
Governor  to  see  things  more  clearly.  He  learned  at  the  November  8*  election  that  he 
should  see  things  more  clearly.  He  concurs  with  Commissioner  Bierman  that  this  issue 
has  been  going  on  for  several  months.  Port  staff  did  the  best  they  can  and  no  increase 
would  be  ideal  but  the  expense  sheet  indicates  that  it's  difficult  to  not  impose  some 
sort  of  an  increase.  He  supports  staffs  recommendation  and  concurs  with 
Commissioner  Brandon's  comments.  He  thanked  Gerry  Roybal  for  putting  his  best 
efforts  forward.  He  will  vote  to  support  this  increase. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  05-70 
was  adopted. 

B.    Informational  Presentation  on  the  Transitional  Maritime  Studv  for  Piers  15-17  located 
on  The  Embarcadero  at  Green  Street. 

Peter  Dailey,  Deputy  Director  of  Maritime,  indicated  that  Piers  15-17  are  old  finger 
piers  that  were  built  in  the  turn  of  the  century.  It  was  where  pre-containerization  ships 
were  unloaded  in  railroad  cars.  Shipping  technologies  have  changed  and  making  the 
original  intent  of  why  this  pier  was  built  is  no  longer  valid.  The  pier  substructure  is  in 
poor  condition  and  gets  in  the  worst  condition  with  every  high  tide.  The  Waterfront 
Land  Use  Plan  (WLUP)  states  that  before  the  Port  can  approve  any  new  development 
project  on  Piers  15-17,  it  must  complete  a  review  process  to  determine  whether  this 
transitional  maritime  area  is  no  longer  suitable  or  required  exclusively  for  maritime 
activities.  There  are  tugboats  along  the  south  side  of  Pier  15-17.  The  Bay  &  Delta 
tugboat  brought  the  Dawn  Princess  this  morning  and  will  set  it  on  its  way  this  evening. 
Bay  &  Delta  has  a  thriving  business.  Pier  15-17  is  a  prime  location  for  them. 
Additionally,  the  eastern  berth  of  15-17  is  used  as  a  ceremonial  berth  of  visiting  ships. 
Navy  ships  and  others.  This  berth  is  the  last  remaining  naturally  deep-water  berth  on 
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the  northern  waterfront.  It  is  anticipated  that  these  two  uses  will  remain  at  Pier  15-17 
even  with  the  development.  To  complete  the  review  process,  the  Port  hired  Roger 
Peters,  an  independent  consultant.  He  has  an  extensive  experience  in  the  maritime 
industry  and  an  alumnus  of  the  Port.  He  is  going  to  work  with  Port  staff,  NEW  AG  and 
MCAC  to  do  an  analysis  and  answer  the  following  questions  which  are  detailed  in  the 
WLUP: 

1 .  Are  there  limitations  regarding  the  site  location,  on-site  structures  and 
improvements,  or  other  site  characteristics  that  no  longer  enable  the  facility  to  be 
operated  exclusively  for  maritime  activities? 

2.  Are  there  off-site  conditions  beyond  the  control  of  the  Port  Commission  that  have 
rendered  the  site  unsuitable  for  exclusive  use  for  maritime  activities? 

3 .  Are  alternative  facilities  available  which  would  enhance  the  viability  of  the 
maritime  activities? 

4.  Would  continuation  of  maritime  activities  on  the  site  require  excessive  Port 
resources,  resulting  in  a  significant  financial  hardship  and/or  operational 
inefficiency  for  the  Port? 

5.  Have  all  reasonable  measures  been  taken  to  provide  alternate  facilities  that  meet 
the  operational  needs  of  both  the  maritime  operator  and  the  Port,  including  meeting 
financial  requirements  to  make  the  necessary  capital  improvements  at  new 
locations? 

Mr.  Peters  will  be  making  an  informational  presentation  of  his  methodology.  He  will 
present  to  the  Commission  a  written  transitional  maritime  study  for  Pier  15-17  at  the 
December  13,  2005  meeting.  At  that  point,  the  Commission  will  be  asked  to  act  on  the 
recommendations  of  the  study. 

Roger  Peters  indicated  that  he  has  been  in  the  maritime  industry  for  30  years,  starting 
on  the  waterfront,  predominantly  in  the  business  terminal  operations  and  stevedoring 
in  Oakland.  In  1979,  he  joined  the  Port  of  San  Francisco  as  a  traffic  manager  and 
moved  to  various  positions  up  to  1995.  At  that  time,  he  left  and  worked  for  the  Marine 
Exchange  and  founded  a  consulting  company  called  Commerce  and  Maritime.  He  has 
been  doing  consulting  work  the  last  ten  years.  The  nature  of  the  consulting  work  has 
been  focused  on  providing  services  to  both  public  and  private  entities,  individually  and 
in  conjunction  with  other  consultants.  The  type  of  work  that  he  has  done  was  targeted 
on  the  analysis  of  maritime  markets,  facilities,  systems,  operations  and  institutions  as 
well  as  urban,  industrial  waterfront  developments,  neighborhood  relations  and  project 
management.  Additionally,  he  did  the  prior  transitional  maritime  study  for  Pier  27-29. 
This  study  is  very  similar  to  that  study.  The  real  question  is  as  of  now,  these 
transitional  maritime  facilities  are  exclusively  maritime,  however,  there  are  interim 
uses  which  are  allowed  under  exclusive  maritime  operations  but  there  are  no  long-term 
agreements,  no  long-term  leases  and  that  nothing  can  be  long-term  except  for 
maritime. 
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The  question  in  front  of  the  Port  at  this  time  has  to  do  with  whether  or  not  the 
exclusive  maritime  designation  should  be  removed.  If  it  were  removed,  it  will  allow 
the  Port  to  look  at  other  opportunities,  for  example,  development  of  the  pier.  The 
methodology  he  has  been  using  for  this  study  has  been  very  similar  to  what  he  did  the 
last  time.  He  has  been  identifying  the  maritime  industries  in  the  San  Francisco  Bay 
Area,  identifying  representatives  of  those  industries,  and  interviewing  those 
representatives  with  regard  to  the  state  of  their  industry  in  San  Francisco  and  the  Bay 
area  and  to  specifically  question  whether  or  not  their  industry  would  be  well  served  at 
Pier  15-17  or  if  it's  a  good  location  for  their  uses.  After  having  done  that  work,  he  will 
develop  findings  based  on  maritime  market  demand.  The  next  step  in  the  process  is  to 
determine  whether  or  not  it  is  an  effective  market  demand.  The  facility  has  significant 
physical  deterioration  and  if  that  number  is  $28-30  million,  is  there  a  maritime  use  that 
can  allow  for  the  rehabilitation  of  the  pier  while  accommodating  that  maritime  use.  He 
will  be  utilizing  a  cost  analysis  model.  He  will  be  looking  at  the  maritime  demand  he 
has  identified  to  see  if  its  meets  that  test.  After  doing  that  evaluation,  he  will  go  in  the 
business  of  answering  the  five  maritime  questions  that  Peter  posed.  Following  that,  he 
will  be  looking  to  see  whether  or  not  in  the  event  there  is  no  maritime  market  demand 
that  is  capable  of  rehabilitating  the  facility,  he  will  see  whether  or  not  there  are  any 
compatible  maritime  activities  that  continue  to  be  there  that  are  advantaged  by  being  at 
Pier  15-17  as  opposed  to  another  site  in  the  waterfront.  He  will  do  this  through  both 
presentation  and  in  a  written  report.  He  will  be  making  a  presentation  of  his  draft 
report  to  the  MCAC  a  week  from  today.  Following  that,  he  will  prepare  the  final  report 
and  bring  it  back  to  the  Commission  for  discussion  and  possible  action  for  the 
December  13  meeting.  He  interviewed  about  50  people  in  the  maritime  industry  so  far. 
He  is  using  a  broad  brush  for  the  word  maritime,  meaning  that  it  is  all  water-dependent 
uses  and  not  trying  to  identify  the  difference  between  industrial  types  of  uses, 
commercial  and  recreation  types  of  uses  but  all  maritime  uses  will  be  looked  at. 

Commissioner  Brandon  asked  how  this  study  will  relate  to  the  maritime  study  that  was 
recently  done  about  how  much  maritime  the  Port  will  need  in  the  next  30  years.  Mr, 
Peters  replied  that  it  is  an  independent  study  and  it  is  very  focused  on  a  particular 
facility.  The  maritime  study  that  was  done  sometime  ago  and  Port  staff  is  currently 
updating  will  look  at  the  totality  of  the  waterfront  from  a  maritime  perspective,  or 
industrial,  or  passenger  services.  It  will  be  broader,  same  general  kinds  of  issues  but 
not  focused  specifically  on  Pier  15-17  and  not  focused  on  a  decision  that  the 
Commission  can  make  that  will  allow  Port  staff  to  move  forward  with  potential 
development  deal. 

Commissioner  Brandon  asked  if  they  don't  relate  at  all.  If  one  report  states  that  we 
need  some  amount  of  square  footage  of  maritime  by  2020,  this  will  not  relate  to  that. 
Mr.  Peters  indicated  that  one  of  the  questions  being  asked  in  the  WLUP  has  to  do  with 
whether  or  not  efforts  have  been  made  to  provide  facilities  at  more  appropriate 
locations,  one  where  there  is  no  physical  deterioration.  He  believes  that  there  is  a 
common  factor.  One  of  the  things  he  looked  at  is  taking  this  facility  out  of  the 
maritime  inventory.  It  may  well  require  the  things  that  do  occur  there  or  could  occur 
there  now  or  have  to  occur  somewhere  else.  That  could  be  perfectly  appropriate  based 
on  the  changing  nature  of  the  waterfront  in  the  Pier  15-17  area. 
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Commissioner  Brandon  was  concerned  that  one  is  independent  of  the  other  so  whether 
we  need  the  maritime  facihty  or  not,  we  know  that  there  is  no  maritime  industry  that 
can  afford  $30  milhon  in  substructure  repair,  so  why  do  the  study? 

Mr.  Dailey  repUed  that  Pier  15-17  is  a  pier  that's  outlasted  its  usefulness.  It  served  its 
purpose.  There  is  a  viable  business  there,  which  is  a  tugboat  operation,  the  heart  of  our 
maritime  markets.  That  berth  is  invaluable.  You  carmot  replicate  deep  water.  It's  a 
berth  you  don't  have  to  ever  dredge.  It's  a  real  balancing  act  since  this  is  a 
bureaucratic  experience  we  are  going  through.  It  is  called  out  in  the  WLUP.  It's  a  five- 
step  process  we  have  to  go  through  before  we  can  come  to  the  conclusion  that  the 
Commissioner  has  already  concluded. 


6.       ENGINEERING 


Request  approval  of  Cost  Reimbursement  Agreement  between  the  City  &  County  of 
San  Francisco  and  Atlantic  Richfield  Company.  Texaco.  Inc.,  Chevron  U.S.A.  and 
Union  Oil  Company  of  California  for  Management  of  Residential  Petroleum 
Hydrocarbons  on  City  Property  in  certain  areas  of  Mission  Bay.  (Resolution  No.  05- 
69) 

Brad  Benson,  Special  Projects  Manager,  indicated  that  this  is  a  fairly  complicated 
regulatory  matter.  A  lot  of  City  staff  have  worked  on  this  issue  from  the  City 
Attorney's  office:  Elaine  Warren,  Rona  Sander  and  Baja  Patel  to  Port  staff:  Carol 
Bach  and  members  of  the  Mission  Bay  Task  Force.  This  has  been  a  group  effort. 

Mission  Bay  was  a  heavy  industrial  area  with  major  rail  operations  and  support 
operations  including  fueling  and  maintenance.  Within  the  area.  Pier  64  operated  as  a 
marine  terminal  for  the  transfer  and  storage  of  petroleum  products.  Four  oil 
companies  and  their  corporate  predecessors,  including  Arco,  Chevron,  Texaco,  and 
Unocal,  operated  above  ground  bulk  fuel  storage  and  related  facilities  in  this  area 
from  approximately  1884  to  1969.  The  transfer  of  fuel  from  the  marine  terminal  to 
the  storage  facilities  sometimes  occurred  through  underground  pipes  in  the  area. 

Pursuant  to  State  Law,  the  CA  Regional  Water  Quality  Control  Board  for  the  San 
Francisco  Bay  Region  was  designated  the  lead  agency  to  oversee  all  environmental 
site  investigation  and  remedial  action  in  the  Mission  Bay  Development  Area.  A 
comprehensive  environmental  assessment  of  the  larger  Mission  Bay  Redevelopment 
Project  area,  including  soil  and  groundwater  analyses,  was  conducted  in  1997  on 
behalf  of  Catelli's.  Subsequent  to  this  initial  investigation,  the  oil  companies 
conducted  additional  investigations.  These  investigations  revealed  substantial 
quantities  of  separate  phase  petroleum  hydrocarbons  in  the  layer  of  soil  near 
historical  groundwater  levels  for  the  area.  Other  contamination  includes  Total 
Petroleum  Hydrocarbons,  poly  aromatic  hydrocarbons  and  volatile  organic 
compounds  and  methane  gas  in  the  area.  The  contamination  affects  approximately 
12.4  acres  and  is  in  the  area  that  is  bounded  by  the  SF  Bay  to  the  east,  Illinois  Street 
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to  the  west  (except  for  16*  Street,  which  extends  farther  west).  El  Dorado  Street  to 
the  north,  and  former  17'*'  Street  to  the  south. 

The  Regional  Board  has  been  overseeing  the  clean-up  effort  in  this  area.  They've 
issued  a  series  of  regulatory  orders  providing  for  what  the  company  should  do  to 
remediate  the  area.  Under  those  regulatory  orders,  the  oil  companies  are  listed  as  the 
primarily  responsible  parties  and  the  Port  as  property  owner  and  the  City  are 
secondarily  responsible  parties.  We  as  public  agency  land  owners  have  some  liability 
exposure  related  to  this  clean-up. 

The  Regional  Board  approved  the  remedial  action  plan  which  propose  the  clean-up 
process  and  divided  the  site  into  four  operable  units.  Subsequently,  the  oil  companies 
have  pursued  a  number  of  large  clean-up  efforts  in  these  distinct  areas.  In  2001,  the 
oil  companies  started  the  first  phase  of  the  clean  up.  The  second  phase  of 
remediation,  including  excavation  of  contaminated  soil  from  beneath  approximately 
5.5  acres  east  of  Port  property,  began  in  April  2005.  The  clean  up  that's  been 
pursued  has  included  removing  the  top  layer  of  the  soil  which  is  generally  cleaned 
because  the  hydrocarbons  have  sunk  down.  Digging  out  contaminated  soil,  pumping 
ground  water  through  a  filtration  system  and  releasing  it  to  the  city's  combined 
sewer  system  after  it  has  been  treated,  some  air  monitoring  and  odier  engineering 
controls  during  the  clean  up  process.  It's  generally  considered  to  be  a  very 
aggressive  clean-up  plan.  In  addition  to  the  remedial  action  plan,  there  is  a  risk 
management  plan  that  governs  future  construction  in  the  area  primarily  to  notify  the 
public  and  construction  workers  about  hazards  in  the  area  to  provide  for  worker's 
safety  and  to  mandate  certain  engineering  controls  for  certain  types  of  construction. 
One  part  of  the  Regional  Board's  order  call  for  ongoing  long-range  management  for 
residual  hydrocarbons.  The  theory  is  that  while  this  is  an  aggressive  clean-up  effort, 
it  is  not  going  to  capture  all  the  contamination  in  the  area  particularly  along  the 
public  rights  of  way  which  is  the  area  we  are  most  concerned  about.  There  is  going 
to  be  future  access  to  rebuild  streets,  to  install  utility  infrastructure  and  there  will  be 
the  possibility  of  identifying  residual  hydrocarbons  that  have  to  be  dealt  with  at  that 
time  and  additional  costs  associated  with  following  these  worker  safety  rules.  For 
that  reason,  the  City  Attorney  office  advised  City  staff  to  pursue  a  cost 
reimbursement  agreement.  We  could  pursue  a  normal  course  of  action  which  would 
be  submitting  our  bills  to  the  companies  as  the  responsible  party  and  trying  to 
negotiate  in  a  case-by-case  basis  cost  recovery.  That  could  end  up  absent  a  cost 
reimbursement  agreement,  with  disputes  that  possibly  could  end  up  in  court.  The 
value  of  the  cost  reimbursement  agreement  is  to  provide  an  efficient  mechanism  for 
both  the  City  and  the  oil  companies  to  deal  with  this  reimbursement  and  to  minimize 
the  risk  of  litigation  going  forward. 

The  responsible  parties  are  the  four  oil  companies  he  mentioned.  Reimbursable  costs 
under  the  agreement  relate  to  the  costs  that  the  city  would  not  incur  but  for  the  risk 
management  plan  and  cost  incurred  by  the  city  when  it  undertakes  maintenance  and 
construction  activities  including  sampling,  testing  and  possible  removable  of 
contamination.  There  is  a  pre-authorization  of  work  provision  where  the  companies 
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will  hire  an  independent  consultant  who  will  look  at  pre-authorization  request 
submitted  by  the  City.  If  the  consultant  authorizes  those,  then  work  undertaken 
pursuant  to  that  authorization  will  be  reimbursed.  If  there  is  a  dispute,  there  are 
mediation  procedures  called  forth  in  the  agreement  that  provide  for  a  dispute 
resolution  with  mediation  costs  being  borne  equally  by  both  sides.  An  important 
component  of  the  agreement  is  that  even  though  it's  designed  to  minimize  the  risk  of 
litigation,  the  city  maintains  its  right  to  seek  judicial  relief  in  the  event  of  a  dispute 
not  being  resolved  to  both  parties'  satisfaction.  The  term  of  the  agreement  is  25 
years  or  when  the  companies  have  paid  out  a  total  of  $5  million  under  the 
agreement,  indexed  annually  to  the  CPI.  In  the  out  years  of  the  agreement,  that  cap 
would  be  much  larger.  The  agreement  also  specifically  says  that  at  the  end  of  the 
term,  the  parties  will  negotiate  in  good  faith  to  provide  for  an  extension  of  the 
agreement.  We  couldn't  get  a  perpetual  agreement  through  the  negotiations  but  the 
Regional  Board's  order  that  there  be  long-range  management  procedures  to  deal  with 
residual  contamination  is  likely  to  be  a  perpetual  requirement  for  the  site.  The  Board 
of  Supervisors  will  have  to  approve  this  because  it's  an  agreement  that  is  more  than 
ten  years.  He  asked  for  Conmiission's  approval  of  the  agreement. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  05-69 
was  adopted. 

7.       PLANNING  &  DEVELOPMENT 

A.    Request  approval  of  extension  of  Exclusive  Right  to  Negotiate  Agreement  with 
Stanford  Hospitality  Inc.  for  the  Embarcadero  Hotel  Project  at  Seawall  Lots  323. 
324  and  322-L  (Resolution  No.  05-68) 

Byron  Rhett,  Deputy  Director  of  Planning  &  Development,  indicated  that  in  August 
2002,  the  Port  received  a  revised  proposal  from  the  developer  for  significantly  reduced 
hotel  on  the  seawall  lot  at  the  Embarcadero  on  Broadway.  In  response  to  community 
concerns,  the  development  was  reduced  from  410  rooms  to  255  rooms.  On  the 
following  month  after  that  proposal  was  submitted,  the  Commission  approved  an 
extension  to  the  developer  to  give  them  time  to  develop  the  revised  program  and 
design  related  to  the  project.  In  July  2004,  the  developer  came  back  to  the  Commission 
requesting  fiirther  extension  to  complete  the  design  and  their  environmental  review 
process  which  has  been  delayed  during  that  extension  period.  At  that  time,  there  were 
additional  community  concerns  raised  about  the  project.  This  time  it  was  specifically 
about  the  height  of  the  project  which  was  at  65  feet  as  described  in  the  RFP  that  the 
developer  had  responded  to.  There  were  a  number  of  issues  that  were  raised  over  a 
number  of  months  regarding  the  height  of  the  project.  Those  issues  culminated  in  a 
workshop  that  the  Commission  held  on  March  8,  2005  to  discuss  height  issues.  That 
workshop  in  addition  to  the  presentation  by  Port  staff  included  the  Planning 
Department,  Waterfront  Design  Advisory  Committee  as  well  as  presentation  by 
Supervisor  Peskin.  On  the  heels  of  that  workshop.  Supervisor  Peskin  introduced 
legislation  that  proposed  to  reduce  the  height  of  that  hotel  site  at  the  comer  of 
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Broadway  &  Embarcadero  from  84  feet  to  40  feet.  As  a  part  of  the  process  to  address 
that  legislation,  the  Planning  Commission  reviewed  this  issue  as  well.  At  the  Planning 
Commission's  meeting  in  May,  it  reviewed  the  legislation  and  made  a 
recommendation  to  the  Board  of  a  compromised  height  of  58  feet  that  was  considered 
by  the  Board  both  in  the  Land  Use  Committee  meeting  in  June  and  the  full  board 
meeting  in  June  28,  2005.  Li  both  those  cases,  the  Board  supported  the  legislation  that 
Supervisor  Peskin  had  authored.  The  ordinance  was  passed  on  June  28,  2005  and 
became  effective  in  July  and  since  then,  the  developer  has  been  looking  at  a  redesign 
change  of  the  program  of  the  hotel  that  was  proposed  and  a  change  in  the  design  to 
make  it  consistent  with  the  ordinance  that  was  passed  this  summer.  The  developer  has 
not  submitted  the  revised  program  or  revised  design  as  we  have  requested  over  the  last 
few  months  and  most  recently  has  asked  for  a  six-month  extension  to  complete  the 
program  and  design.  The  developer  proposes  not  to  pay  the  $20,000  monthly  fee 
during  the  extension  period.  Staff  recommends  the  4-month  extension  and  for  the 
developer  to  continue  to  pay  the  $20,000  fee.  Staff  also  proposes  that  prior  to  the 
expiration  of  the  4-month  extension  period  and  most  specifically  on  December  30, 
2005,  the  package  of  information  that  staff  will  need  to  analyze  and  make 
recommendation  to  the  Commission  about  how  we  move  forward  including  the  new 
development  schedule  be  provided. 

Ernestine  Weiss  indicated  that  this  proposal  has  been  going  on  for  six  years.  Since  its 
inception,  it's  been  on  shaky  ground.  The  design  has  been  a  disaster,  not  the  kind  of 
thing  they  need  in  the  neighborhood.  They  have  no  confidence  in  this  project  and  do 
not  wish  to  extend  it  any  more.  The  developer  has  had  enough  time  to  finish  up  what 
they  were  proposing  in  a  proper  manner;  they  haven't  delivered.  She  asked  the 
Commission  to  deny  the  extension.  A  lot  of  time  has  been  lost;  a  better  developer 
could  be  paying  more  money  to  the  Port  at  this  time. 

Toby  Levine,  Northeast  Waterfront  Advisory  Group,  indicated  that  the  Embarcadero 
Hotel  was  a  topic  of  discussion  at  their  last  meeting.  The  group  has  not  taken  a 
position  on  the  actual  extension  of  the  ERN.  They  wish  to  leave  that  decision  to  the 
Commission.  A  very  important  point  is  the  aspect  of  the  time  schedule.  There  was  a 
difficulty  encountered  the  last  time  because  of  the  lack  of  community  input  and  the 
time  schedule  was  not  clearly  spelled  out.  If  the  Commission  do  decide  to  extend  the 
ERN,  they  should  ensure  that  the  developer  be  put  on  a  very  tight  time  schedule.  By 
the  end  of  Christmas,  starting  the  first  of  the  New  Year,  the  design  and  the  program  be 
vetted  by  the  community.  If  that  doesn't  happen,  there  will  be  another  series  of 
bombshell  when  the  120  days  is  up.  She  gave  the  Commission  a  letter  outlining  the 
committee's  recommendations.  If  everybody  stuck  conscientiously  to  the  schedule,  by 
the  time  the  90  days  are  up,  we  should  have  a  real  go-forward  project.  As  far  as 
NEW  AG  is  concerned,  they  would  be  happy  to  conduct  these  meetings  once  a  month 
with  the  neighbors  and  with  the  developer.  At  the  same  time,  if  that  is  not  what  the 
community  wants,  another  mechanism  would  need  to  be  set  up.  If  the  mechanism 
doesn't  occur  and  this  back  and  forth  doesn't  happen,  she's  afraid  that  we  would  have 
another  problem  in  120  days.  She  hopes  that  the  letter  will  help  the  Commission  and  to 
think  seriously  by  getting  a  schedule  going. 
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Nan  Roth,  Telegraph  Hill  Dwellers,  indicated  that  they  are  concerned  about  the  pattern 
of  reluctance  that  seems  to  have  been  established  over  all  these  years.  This  has  been 
the  slowest  moving  project  that  has  come  to  the  Port.  They  are  troubled  by  the  fact  that 
we  have  now  had  over  4  months  since  the  supervisors  took  action  and  yet  based  on  the 
way  the  staff  report  is  worded,  the  viability  of  going  ahead  has  still  not  been 
determined.  She's  a  little  concern  that  we're  going  ahead  with  the  project  when  there 
is  no  indication  yet  from  the  developer  that  he  is  willing  to  work  within  the  constraints 
that  have  been  established.  She  also  emphasized  that  it  wasn't  just  height  it  was 
compliance  with  the  guidelines  of  the  historic  district.  She  made  sure  that  everyone 
understands  that  it's  still  on  the  table  and  the  community  stands  prepared  to  take 
whatever  action  is  necessary  to  make  sure  that  we  do  get  a  project  that  complies  with 
the  design  guidelines  in  the  historic  district  and  that  is  acceptable  in  that  regard.  She 
was  concerned  about  the  December  30  date  for  the  developer  to  come  up  with  a 
schematic  design.  Would  a  penalty  be  imposed  if  there  is  no  adequate  schematic 
design  and  if  all  the  terms  of  the  benchmarks  are  not  met?  It  doesn't  seem  to  be  spelled 
out  in  the  proposal.  Although  many  of  them  support  the  idea  of  the  90-day  extension, 
they  certainly  appreciate  the  fact  that  the  Port  has  set  the  December  30  deadline  to  give 
them  some  indication  whether  the  project  will  move  forward  or  not.  There  are  other 
people  that  would  be  interested  in  developing  the  site  as  a  hotel.  It's  a  shame  to  be 
wasting  all  this  time  when  we  could  be  moving  ahead.  The  community  is  not  opposed 
to  the  idea  of  having  a  hotel  there  but  they  want  one  that  meets  the  established 
parameters  for  that  site. 

Diana  Taylor,  Waterfront  Action  Group,  asked  about  the  terms  of  the  staff  report's 
recommendation.  Under  the  benchmarks,  the  staff  report  states  that  all  other  terms  of 
the  ERN  and  all  amendments  thereto  will  remain  in  full  force  and  in  effect.  Does  that 
mean  that  under  the  5*  extension  that  there  still  is  a  requirement  for  a  community 
liaison  and  community  outreach? 

Noreen  Ambrose  replied  that  she  can  pose  her  question  once  the  Commission  makes 
the  motion  and  starts  to  discuss  it.  It's  up  to  the  Commission  to  direct  that  question. 

Ms.  Taylor  indicated  that  under  the  5*  extension,  there  was  a  term  of  the  agreement 
that  there  would  be  a  community  liaison  and  community  outreach  effort.  The 
Waterfront  Action  Group  sent  the  Commission  a  letter.  She  reiterated  the  issues  that 
related  to  the  community  planning  process  that  Stanford  and  the  architects  include  the 
community  or  outreach  to  the  community  in  a  really  meaningful  way.  They  would  like 
to  have  that  benchmark  of  the  facilitated  community  planning  process  be  included  in 
the  next  ERN  if  you  choose  to  accept  the  staffs  recommendation.  There  are  some 
good  models.  The  Broadway  affordable  family  housing  that  used  a  facilitated 
community  planning  process  is  now  breaking  ground.  They  began  that  process  in 
1999/2000.  She  urged  the  Port  to  include  a  facilitated  community  planning  process  and 
hold  Stanford  to  that  process  in  this  latest  extension  if  the  Commission  chose  to  accept 
it. 

Jay  Folberg,  Waterfront  Action  Group,  indicated  that  this  request  for  an  extension  is 
really  very  curious.  Why  would  the  Port  grant  to  Stanford  another  extension  when 
Stanford  repeatedly  said  in  public  records  both  here  and  before  the  Supervisors  and 

M11102005.doc  -16- 


other  meetings  that  it  cannot  successfully  build  a  financially,  viable  hotel  within  the 
height  limits  that  are  now  in  the  current  zoning  ordinance.  They  said  they  couldn't  do 
it.  That  was  their  testimony.  Either  you  accept  the  veracity  of  Stanford's  representation 
that  they  can't  do  it  and  say  no  to  an  extension  or  don't  believe  them  and  say  no  for 
that  reason.  Why  would  say  yes  after  they  said,  sorry,  but  if  we're  limited  to  40  feet, 
it's  not  a  viable  project.  Another  extension  is,  in  short,  an  act  of  futility  or  it's  a 
giveaway  to  Stanford  so  they  have  four  months  to  try  to  bring  in  another  partner  or 
another  developer  to  help  pay  for  its  mistake.  Why  give  them  that  franchise?  Why  not 
start  fresh  with  new  guidelines,  including  community  input  and  not  saddle  a  new 
developer  with  Stanford's  mistake.  It  would  seem  to  be  a  mistake  to  say  yes  when 
they've  said  sorry  we  can't  do  it. 

Fred  AUardyce.  Waterfront  Action  Group,  applaud  the  Port  for  the  many  unthanked 
hours  spent  supporting  the  human  experience  in  San  Francisco.  He's  representing  the 
other  property  owners  at  Golden  Gateway  Commons,  Telegraph  Hill,  101  Lombard, 
Telegraph  Landing,  the  whole  community  that  you  found  out  recently  has  an  interest 
in  the  same  things  that  the  Port  has  interest  in.  Obviously,  Piers  27-3 1  has  become  a 
very  hot  political  topic  particularly  in  the  New  York  Times.  He  thanked  Mr.  Peskin  for 
bringing  that  attention  and  obviously  the  efforts  that  the  Waterfront  Action  Group,  the 
Barbary  Coast,  the  over  5000  citizens  that  contributed  to  supporting  Aaron  Peskin's 
viewpoint  to  get  the  zoning  in  place  to  complement  the  zoning  the  Commission  put  in 
place  seven  years  ago  in  adopting  the  Waterfront  Land  Use  Plan  at  40  feet.  It's  finally 
great  to  see  that  come  to  fruition.  Now,  we  are  going  to  have  a  plan  that  will 
complement  the  neighborhood's  site  that  the  neighborhood  would  like  to  see.  He 
thanked  the  Commission  for  their  future  efforts  on  that.  He  is  finally  confused  as  to 
why  the  Stanford  Hospitality  Group  wants  to  continue  to  butt  their  head  against  the 
wall  when  they  knew  when  they  first  accepted  this  right  to  do  this  six  years  ago  that  it 
was  a  40  feet  site.  The  first  two  hearings  they  made  to  the  public,  they  showed  a 
building  of  40  feet  tall  but  as  they  found  out  this  late  in  the  zoning  that  was  put  in 
place  because  there  was  a  freeway  in  the  1950s  that  allowed  for  the  84  foot  zoning  that 
they  would  slip  in  and  try  to  build  twice  the  size  of  the  building  on  that  portion  of  the 
parcel.  Now,  we  had  to  go  out  and  rectify  that.  As  time  goes  along,  there  is  a  backbone 
to  this  community.  Your  neighbors  would  like  to  see  this  neighborhood  evolved,  a 
neighborhood  that  everybody  could  use,  not  just  developers  from  outside  the  City. 

Felix  Rodriguez,  architect  &  resident  of  Golden  Gateway  Commons,  attested  to  Jay 
Folberg's  testimony  that  he  attended  two  meetings  wit  the  developer  and  the  architect. 
They  spent  3  hours  discussing  alternatives  to  the  design.  On  both  occasions,  Mr.  Lui 
was  at  the  last  meeting,  he  attested  that  he  could  never  build  this  project  under  the 
conditions  of  the  40  foot  height  limitation.  He  attested  to  that  and  in  the  board  of 
Supervisors  meeting,  he  said  exactly  the  same  thing.  What  the  neighborhood  is  saying 
is  that  why  entertain  an  extension  with  these  individuals  when  they  attested  in  public 
and  in  private  that  they  couldn't  make  a  feasible  project  work  at  the  40  foot  limitation. 
Open  it  up  to  other  competition.  Why  give  them  more  opportunity.  The  neighborhood 
is  not  objecting  a  hotel;  just  open  it  up  to  another  developer  and  let  them  fall  within  the 
zoning  regulation  in  the  Northeast  waterfront. 
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Todd  Motoyama,  Stanford  Hospitality,  requested  an  extension  to  their  current  ERN. 
Recently  the  parcels  were  rezoned  and  the  maximum  height  of  the  hotel  parcel  was 
significantly  reduced.  This  rezoning  obviously  has  severe  impacts  on  their  design.  A 
design  which  is  the  result  of  6  years  of  working  with  the  community  and  the  Port.  As 
mentioned  by  Mr.  Rhett,  the  extension  will  serve  as  a  period  for  them  to  review  and 
respond  to  the  rezoning.  During  this  extension,  they  will  look  at  the  necessary  redesign 
of  the  hotel,  the  financial  impacts  to  the  redesign,  the  architecture  and  the  space 
planning  of  the  project.  This  extension  is  required  as  a  result  of  the  rezoning  that  was 
unforeseen  by  both  the  Port  and  Stanford  when  selected  initially  for  this  project.  They 
therefore  feel  that  it  is  reasonable  to  request  that  the  monthly  fee  be  waived  for  the 
short  extension.  Once  they  are  back  and  have  established  a  new  program,  they  will  be 
open  to  a  fee  at  that  time.  One  of  the  speaker's  comments  that  the  hotel  parcel  has 
always  been  a  40  foot  maximum  height  is  incorrect.  The  firont  parcel  of  the  hotel 
parcel  is  zoned  for  65  feet  and  that  is  the  project  they  have  been  presenting  and  they 
look  forward  to  continuing. 

Commissioner  Hardeman  indicated  that  we  had  one  bidder  on  this  project  six  years 
ago  and  we  can  argue  about  what  the  height  limits  weren't  but  this  developer  had  a 
long  5-6  years  negotiating,  putting  together  a  package.  To  say  that  we  would  go  out 
and  do  this  again  when  we  only  had  one  proposal  six  years  ago  would  not  behoove  us 
as  trying  to  operate  the  Port  financially  feasible.  The  $20,000  fee  would  not  even  be 
close  to  any  loss  to  the  Port  in  revenues.  The  Commission  finds  itself  between  a  rock 
and  a  hard  place.  We  have  to  look  to  our  fiiture.  It  would  not  be  prudent  for  the  Port  to 
cut  them  off  and  say  it's  done  because  of  unforeseen  actions  by  the  Board  of 
Supervisors.  This  Commission  would  not  be  operating  in  good  faith  if  we  didn't  give 
them  an  opportunity  to  close  it  out  on  some  terms  other  than  a  last-minute  decision  by 
the  Board  to  drop  the  height  to  40  feet.  For  those  reasons,  he  will  vote  in  favor  of  the 
staffs  recommendation. 

Commissioner  Brandon  asked  if  the  benchmarks  are  doable?  Can  the  developer  do  the 
design?  Mr.  Motoyama  replied  that  they  can  commit  to  the  December  benchmarks. 
Commissioner  Brandon  indicated  that  she  concurs  with  the  staffs  recommendation  of 
the  extended  120  days  but  she  would  like  to  include  some  of  the  community 
benchmarks.  She  does  not  think  that  it's  doable  to  do  the  first  30  days  because  the 
package  has  to  come  to  the  Port  first  to  make  sure  that  we  can  even  go  forward  with  it. 
At  least  2  of  the  3  benchmarks  should  be  included  in  the  extension. 

Ms.  Moyer  indicated  that  Mr.  Motoyama  might  not  have  received  a  copy  of  the  letter. 
Commissioner  Brandon  reiterated  that  she  asked  him  about  the  December  benchmarks 
just  to  find  out  if  we  would  even  have  something  to  share  with  anyone;  if  that  was 
feasible.  As  far  as  the  community  process,  there  needs  to  be  a  meeting  somewhere 
within  the  120  days  to  get  community  input  prior  to  the  extension  expiring.  There 
needs  to  be  some  kind  of  community  process  and  input. 

Commissioner  Bierman  commented  that  it  feels  as  though  the  developer  just  doesn't 
get  it.  The  developer  thinks  that  what  people  are  talking  about  is  unreasonable.  She 
does  not  think  we  should  give  them  an  extension  unless  they  are  really  going  to 
negotiate  or  cooperate.  As  far  as  she  can  knows,  the  developer  is  not  listening. 
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Commissioner  Hsu  asked  the  developer  about  their  plans  in  the  next  120  days.  Mr. 
Motoyama  replied  that  they  will  look  at  viable  options  to  redesign  the  hotel  that  are 
financially  and  architecturally  feasible  and  hopefully  get  public  support  of  the  design. 

Commissioner  Hsu  asked  Mr.  Motoyama  about  the  schedule  of  benchmarks  that  they 
would  like  to  work  with.  He  asked  if  they  have  a  schedule  of  working  with  the 
community  and  Port  staff.  Mr.  Motoyama  replied  that  in  looking  at  the  benchmarks  in 
the  ERN,  at  the  end  of  the  first  30  days,  they  can  have  the  schematic  drawings  ready 
for  viewing  by  the  Port  including  the  financial  requirements  as  part  of  that  package. 
Pending  the  Port's  review  and  approval  of  the  design,  they  will  take  it  to  the 
community  for  review.  He  is  anticipates  that  they  will  have  several  discussions  with 
the  community.  Obviously,  it  will  be  a  reduced  project  and  they  need  ample  time  to 
manipulate  the  spaces  to  accommodate  that. 

Commissioner  Hsu  asked  if  they  are  working  with  the  same  architectural  firm, 
Homberger  and  Associates  and  whether  they  have  started  the  design.  Mr.  Motoyama 
replied  affirmatively. 

Commissioner  Hsu  asked  the  developer  what  they  are  going  to  do  after  30  days.  Mr. 
Motoyama  replied  pending  the  Port's  review,  he  will  submit  the  design  to  the  public. 
If  everyone  is  happy  with  the  design,  they  will  proceed  back  on  the  track,  the 
environmental  review  needs  to  continue  and  be  completed.  Traffic  analysis  will  also 
require  some  time  to  be  done. 

Commissioner  Hsu  indicated  that  should  the  Commission  approve  this  extension,  he 
suggested  that  they  work  very  closely  with  staff  in  the  next  few  weeks  to  come  up  with 
a  solid  plan  to  be  approved  by  staff  so  that  benchmarks  can  be  maintained  with 
reviews  along  the  way  and  community  outreach  so  that  they  are  not  operating  in  the 
dark  and  the  community  knows  what  they  are  doing.  The  developer  needs  to  come  up 
with  a  schedule  to  be  agreed  with  Port  staff  in  the  next  few  weeks.  He  asked  about  the 
developer's  reasoning  of  his  request  to  waive  the  monthly  fee.  Mr.  Motoyama  replied 
that  at  this  point,  this  is  not  the  project  that  was  envisioned  initially  when  they 
undertook  this  development.  They  now  have  to  move  quickly  and  to  pay  fees  to  the 
Port.  They  believe  that  this  is  a  time  not  of  their  own  doing.  They  have  been  delayed. 
They  will  work  very  hard  to  modify  their  drawings.  They  believe  the  Port  shares  in 
this  burden.  Once  they  have  an  approved  design  and  back  on  track,  they  will  be  happy 
to  resume  the  payment  of  the  fees. 

Commissioner  Hsu  asked  how  the  Port  shares  this  burden.  Mr.  Motoyama  replied  that 
they  are  partnering  with  the  Port  in  this  development.  In  the  past,  extensions  have  been 
granted  and  there  have  been  comments  that  developer  needs  to  move  quickly.  They 
want  to  impose  a  fee  upon  the  Port  to  do  this.  This  extension  is  beyond  their  ability  to 
control.  Commissioner  Hsu  indicated  that  he  was  referring  to  the  down  zoning  of  the 
Board  of  Supervisors  that  was  outside  of  the  developer's  control  but  it  is  also  outside 
of  the  Port's  control.  He  asked  the  developer  for  a  better  reason  to  waive  the  fee.  Mr. 
Motoyama  indicated  that  the  project  has  been  sidetracked  and  they  are  willing  to  get  it 
back  on  schedule.  They  don't  believe  that  it's  reasonable  to  pay  for  it. 
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Commissioner  Brandon  indicated  that  she  can  feel  all  the  concerns  of  everybody  in  the 
room  and  this  has  been  a  long  process.  We  all  know  that  we  are  at  point  where  we 
have  to  fish  or  cut  bait.  We  either  have  to  find  out  if  the  project  is  going  to  work,  if  it 
is  feasibly  responsible  and  if  the  community  wants  what  the  developer  is  developing. 
She  hopes  that  somehow  we  can  all  come  together  and  the  project  can  move  forward. 
It  has  been  a  long  process.  The  only  way  this  hotel  is  going  to  work  is  with  community 
involvement  and  to  have  them  involved  in  every  step  of  the  way  in  the  next  four 
months.  If  it  doesn't  happen,  we  might  as  well  just  all  say  it's  not  going  to  happen.  She 
understands  about  the  fee.  The  developer  has  already  paid  $720,000  plus  they  pay  their 
architect.  She  understands  what  Commissioner  Hsu  was  alluding  to.  She  proposed  that 
they  pay  the  fee  but  at  the  end  of  the  extension,  if  we  decide  that's  it,  we're  not  going 
any  fiirther,  the  $80,000  fee  will  be  refiindable. 

Commissioner  Bierman  indicated  that  the  fee  is  needed  for  staff  to  work  on  the 
project.  Commissioner  Brandon  indicated  that  it  sounds  like  that  the  developer  will  be 
working  with  the  community  to  come  up  with  a  project  that  they  both  can  appreciate 
more  so  than  the  Port  staff.  She  thinks  that  it's  the  developer's  responsibility  to  move 
the  project  forward  if  it's  going  anywhere. 

Commissioner  Brandon  proposed  to  include  community  input  and  that  the  developer 
will  work  out  a  viable  plan  within  the  next  15  days  with  Port  staff. 

Noreen  Ambrose  clarified  that  it's  her  understanding  that  they  are  going  to  pursue  the 
community  review  process  as  suggested  by  the  Commission.  We  are  not  specifically 
redrafting  the  resolution.  Mr.  Motoyama  asked  if  it's  the  next  15  days  firom  today  or 
the  next  15  days  of  the  extension.  Commissioner  Hsu  replied  that  within  the  next  15 
days,  the  developer  will  work  with  Port  staff.  Other  than  taking  this  piece  of  document 
which  they  have  not  carefiilly  reviewed  or  agreed  to  and  say,  we  impose  this  on  you, 
we're  giving  you  15  days  to  work  with  staff  to  work  something  reasonable. 

Commissioner  Brandon  indicated  that  once  everything  is  turned  in  on  December  30, 
it's  up  to  Port  staff  to  come  up  with  a  schedule  of  when  the  community  hearings  will 
be  held  based  on  what  they  see  if  they  think  the  project  is  feasible. 

Ms.  Moyer  indicated  that  the  developer  has  a  contract  that  is  in  full  force  and  in  effect 
until  November  30  so  we  cannot  impose  any  new  performance  obligations  on  them 
during  this  month.  The  Commission  could  state  his  request  to  get  their  good  faith 
promise  to  perform  the  schedule  within  15  days  but  it  cannot  be  a  milestone  subject  to 
default  because  the  6"*  amendment  will  look  fi-om  December  1  forward. 

Commissioner  Hsu  asked  if  it's  ok  to  have  an  agreed  upon  performance  schedule  prior 
to  the  extension.  Ms.  Moyer  indicated  that  it  can  be  a  condition  precedent. 
Commissioner  Hsu  indicated  that  it  will  be  21  days.  It's  being  done  on  a  voluntary 
basis  and  if  we  don't  get  that,  they're  not  going  to  get  anywhere  in  the  next  120  days 
anyway. 
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Mr.  Rhett  indicated  that  we  anticipate  receiving  the  submission  of  the  documents  at 
the  end  of  the  year.  We're  in  discussions  with  the  developer  and  the  community  about 
the  kinds  of  meetings  that  would  be  necessary  to  air  this  and  get  sufficient  feedback  to 
be  able  to  make  a  recommendation  to  the  Commission  at  the  end  of  the  extension 
period. 

ACTION:  Commissioner  Hardeman  moved  approval  as  amended;  Commissioner 
Brandon  seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution 
No.  05-68  was  adopted. 

8.  NEW  BUSINESS  /  AGENDA  SETTING 

Ms.  Moyer  indicated  that  the  next  Commission  meeting  is  December  13,  2005,  the  last 
meeting  of  the  calendar  year  and  there  are  13  items  on  the  calendar. 

Commissioner  Hardeman  suggested  starting  the  December  13  meeting  at  2  p.m.  instead  of 
3  p.m.  All  of  the  Commissioners  were  in  agreement. 

Ms.  Moyer  indicated  that  the  MOU  with  PUC  for  the  solar  power  at  Pier  96  will  be 
presented  to  the  Commission  at  the  December  13  meeting.  From  the  Mayor's  State  of  the 
City  address,  he  highlighted  energy  and  solar  power  as  one  of  his  key  issues.  The  Port  is 
pleased  to  be  the  first  department  to  commence  this  project.  She  also  noted  that  at  the 
request  of  Commissioner  Hardeman,  staff  has  calendared  a  public  forum  for  comments  on 
the  National  Park  Service's  (NPS)  Alcatraz  ferry  service  award.  Under  the  federal 
legislation,  all  of  the  information  is  protected.  Port  staff  will  not  be  able  to  report  on  the 
related  proposals.  Staff  will  give  the  Commission  the  summary  and  the  sections  from  the 
legislation  related  to  the  criteria  for  selection  and  there  will  be  a  call  for  public  comment. 
The  NPS  advised  that  they  will  conclude  their  negotiations  by  year  end  but  under  the 
statute,  it  has  to  sit  with  Congress  for  60  days.  Therefore,  it  would  take  a  couple  more 
months  before  it  becomes  public.  The  fish  processors  lease  at  Pier  45  will  also  be 
presented.  All  of  the  fish  processing  leases  have  expired  and  are  on  a  month-to-month 
basis.  Staff  will  be  bringing  one  boiler  plate  lease  for  approval  that  the  Commission  will  be 
asked  to  authorize  staff  to  execute  with  various  fish  processors.  Another  item  that  is  new  to 
the  calendar  is  an  amendment  to  the  Commission's  Rule  of  Order  to  change  the  number  of 
Commission  meetings  based  on  our  experience  in  the  past  calendar  year.  Staff  would  like 
to  propose  a  schedule  that  might  be  more  efficient  for  all  concerned  and  will  ask 
Commission's  feedback  before  setting  the  calendar  in  January. 

9.  PUBLIC  COMMENT 

Merylin  Wong,  Historic  Ships  Memorial  at  Pacific  Square,  gave  the  Commission  two 
articles  one  from  a  community  based  paper  called  the  Bay  Area  Reporter  referencing  the 
USS  Iowa  as  San  Francisco's  battleship  and  one  from  the  New  York  Times  which  has 
drawn  national  attention.  While  they  are  working  to  obtain  the  resolution  that  the  Port 
requires  to  commence  discussions  about  a  pier  for  San  Francisco's  battleship,  a  letter 
whether  it  be  from  Port  Commission  or  Port  staff  to  the  California  delegation  indicating  the 
Port's  support,  and  that  support  can  be  conditional  upon  those  key  provisions  of  the 
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Historic  Vessel  Policy,  would  be  timely  and  greatly  appreciated.  This  matter  is  going  to  be 
the  topic  of  the  Conference  Committee  in  Congress.  They  would  like  to  do  everything  they 
can  to  support  Senator  Feinstein's  amendment  to  preserve  competitive  bidding.  She  hopes 
that  the  Commission  will  be  able  to  take  advantage  of  an  opportunity  to  join  members  of 
the  Board  of  Supervisors  and  the  Mayor's  staff  to  tour  the  USS  Iowa  on  Wednesday  or 
Thursday  of  next  week.  This  opportunity  is  going  to  be  on  a  short  leash.  They  recognize  the 
cost  of  holding  the  piers,  negotiating  year  to  year  or  a  variety  of  business  transactions  and 
opportunities  but  the  Port  will  know  in  a  very  short  time  mostly  likely  less  than  a  year 
whether  the  USS  Iowa  at  the  Port  of  San  Francisco  is  an  executable  transaction.  She  asked 
the  Commission  for  its  consideration. 

.  Bill  Stephens,  Historic  Ships  Memorial  at  Pacific  Square,  commented  on  the  aspects  of 
recent  conversations  with  Supervisor  Peskin  and  to  capitalize  on  Merylin  Wong's 
comments.  They  understand  and  fully  appreciate  that  the  Commission  has  an  ongoing  and 
rather  ambitious  and  creative  plan  for  the  Port.  In  light  of  Merylin's  request  for  a  letter,  the 
USS  Iowa  is  movable.  They  can  put  the  ship  at  the  Port  at  no  risk  to  the  City  and  at  zero 
risk  to  one  of  the  Port  projects.  Should  there  be  further  delay,  hypothetically  at  Pier  27,  the 
USS  Iowa  can  stay  there  indefinitely  and  be  amenable  and  flexible  to  the  Port's  plans  and 
yet  yield  a  handsome  dividend.  The  ship  is  an  asset  that  can  be  moved  and  be  very  flexible 
with  the  development  of  the  waterfront.  Supervisor  Peskin  readily  acknowledged  that  the 
survey  that  was  conducted  by  the  Port  years  ago  yields  a  handsome  opportunity.  No  one 
questioned  the  viability  of  the  project  during  that  discussion.  He  feels  that  many  of  the 
supervisors  are  becoming  much  more  educated  on  the  project.  This  project  does  have  little 
or  zero  risk  to  the  Port.  It's  a  project  with  just  plusses  and  flexibility.  It's  a  perfect  option 
for  the  Port  at  this  moment  in  the  development  phase. 

Commissioner  Hardeman  commented  that  he  is  disappointed  that  he  cannot  go  to  the  tour 
of  the  Iowa  but  he  is  doing  something  equally  as  good.  Next  week,  he  is  having  dinner  on 
the  Missouri  in  Hawaii.  He  will  report  back  on  what's  going  on  over  there. 

10.    EXECUTIVE  SESSION 

A.     Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real 
Property  Negotiator. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

At  5:15  p.m.,  the  Commission  withdrew  to  executive  session  to  discuss  the 
following: 

(1)   CONFERENCE  WITH  REAL  PROPERTY  NEGOTL\TOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 
This  session  is  closed  to  any  non-Citv/Port  representative.  * 

a.    Property:  Pier  40 

Person  Negotiating:  Port:  Mirian  Saez,  Deputy  Director,  Real  Estate 
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*Java  House:  Philip  Papadopoulos 

b.  Property:  360  Jefferson  Street  (Cory  Gallery) 

Person  Negotiating:  Port:  Mirian  Saez,  Deputy  Director,  Real  Estate 
*  Prospective  Bidderfs) 

c.  Property:  Pier  80 

Person  Negotiating:  Port:  Jill  Simpson-Rodby,  Maritime  Marketing  Manager 

*DNE:  Dan  Jones 

THIS  ITEM  WAS  TAKEN  OFF  THE  CALENDAR. 

11.  RECONVENE  IN  OPEN  SESSION 

At  6:03  p.m.,  the  Commission  withdrew  from  executiye  session  and  reconvened  in  open 
session. 

ACTION:  Commissioner  Hardeman  moved  approval  to  adjourn  executive  session  and 
reconvene  in  open  session;  Commissioner  Brandon  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

.  ACTION:  Commissioner  Hardeman  moved  approval  to  not  disclose  any  information 
discussed  in  executive  session;  Commissioner  Brandon  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

12.  COMMUNICATIONS 

13.  ADJOURNMENT 

ACTION:  Commissioner  Hardeman  moved  approval  to  adjourn  the  meeting; 
Commissioner  Brandon  seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

Commission  President  Wilfred  Hsu  adjourned  the  meeting  at  6:05  p.m. 
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SAN  FRANCISCO  PORT  COMMISSION 

Wilfred  Hsu,  President 
Michael  Hardeman,  Vice  President 

Sue  Bierman,  Commissioner 
Kimberly  Brandon,  Commissioner 

Ann  Lazarus,  Commissioner 


M onique  Moyer,  Executive  Director 
Phone:  415-274-0400;  Fax:  415-274-0412 


Amy  Quesada,  Commission  Secretary 
Phone:  415-274-0406;  Fax:  415-274-0412 


AGENDA 

SPECIAL  MEETING 
2:00  P.M.  TUESDAY.  DECEMBER  13,  2005 

PORT  COMMISSION  HEARING  ROOM,  SECOND  FLOOR 
FERRY  BUILDING,  SAN  FRANCISCO,  CA  94111 


3   /  ^  'T 
LI  r^i 


The  Port  Commission  Agenda  as  well  as  Staff  Reports/Explanatory  Documents  available  to  the 
public  and  provided  to  the  Commission  are  posted  on  the  Port's  Website  at  www.sfport.com.  The 
agenda  packet  is  also  available  at  the  Pier  1  Reception  Desk. 


1.  CALL  TO  ORDER  /  ROLL  CALL 

2.  APPROVAL  OF  MINUTES  -     November  10,  2005  Meeting 

3.  EXECUTIVE 


DOCUMENTS  DEPT 
DEC  -  9  2005 


SAN  FRANCISCO 
PUBLIC  LIBRARY 
A.    Executive  Director's  Report 

•  New  Year's  Eve  1  2-0-5-05  P04    1  7    K'. 

•  BCDC's  40*  Anniversary  -  December  1 ,  2005 

•  Seattle  City  Council  Visit  -  December  9,  2005 

•  Expiration  of  Exclusive  Right  to  Negotiate  with  Stanford  Hospitality 

•  Amendment  to  the  Port  Commission  Rules  of  Order  to  change  the  number  of 
Commission  meetings 

•  Ferry  Building  Night  Market 

•  Port  Cruise  Marketing  Calendar 

CONSENT 

A.    Request  authorization  to  increase  the  amount  of  Contract  Service  Orders  with  Parsons, 
Brinckerhoff,  Quade  and  Douglas,  Inc.,  to  provide  professional  engineering  services  in 
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support  of  Contract  No.  2680,  Illinois  Street  Intermodal  Bridge.  (Resolution  No.  05- 
71) 

B.    Request  for  authorization  to  execute  month-to-month  Lease  No.  14048  with  the 
Chinese  Chamber  of  Commerce,  a  California  non-profit  corporation,  doing  business 
as  Southwest  Airlines  Chinese  New  Year  Festival  and  Parade,  for  approximately 
13,805  square  feet  of  shed  space,  located  at  Piers  27/29.  (Resolution  No.  05-72) 

SPECIAL  ORDER;  ITEM  5A  WILL  BE  HEARD  AT  APPROXIMATELY  3:30  P.M. 

5.  MARITIME 

.  A.    Public  Forum  for  comment  on  the  future  of  the  National  Park  Service's  Alcatraz  Ferry 
Service. 

6.  REAL  ESTATE 

A.  Request  authorization  to  amend  the  Request  for  Proposal  (RFP)  for  a  retail  storefront 
opportunity  at  360  Jefferson  Street  in  Fisherman's  Wharf  to  revise  the  scope  of 
permitted  uses  and  schedule.  (Resolution  No.  05-74) 

B.  Request  approval  of  the  settlement  agreement  between  the  Port  of  San  Francisco  and 
Pier  38  Maritime  Recreation  Center.  (Resolution  No.  05-75) 

C.  Informational  Presentation  regarding  the  proposed  standard  lease  provisions  for  fish 
processors  at  Pier  45. 

D.  Request  approval  of  Memorandum  of  Understanding  with  the  San  Francisco  Public 
Utilities  Commission  for  a  Solar  Project  at  Pier  96.  (Resolution  No.  05-76) 

7.  PLANNING  &  DEVELOPMENT 

A.  Request  to  enter  into  Master  Contracts  with  four  firms  for  As-Needed  Real  Estate 
Economics  and  Related  Consulting  Services  for  Waterfront  Development  Projects. 
(Resolution  No.  05-73) 

8.  NEW  BUSINESS  /  AGENDA  SETTING 

♦  New  Business 

♦  Agenda  Setting  (Targeted  Commission  meeting,  subject  to  change) 

•  Election  of  Port  Commission  Officers  (January  10,  2006) 

•  Request  approval  of  amendment  to  the  Port  Commission  Rules  of  Order  to  change 
the  number  of  Commission  Meetings.  (January  10,  2006) 

•  Informational  presentation  on  Fiscal  Year  2004-05  Audit  Report  (January  1 0, 
2006) 
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Request  adoption  of  findings  of  the  Transitional  Maritime  Study  for  Piers  15-17. 

(January  10,  2006) 

Request  authorization  to  advertise  for  various  marine  structural  and  repair  projects 

(January  10,  2006) 

Request  approval  of  leases  for  fish  processors  at  Pier  45  (January  10,  2006) 

Request  approval  of  Pier  39  lease  amendment  to  allow  a  Pier  35/39  egress. 

(January  10,  2006) 

Informational  Presentation  regarding  Guidelines  for  Sidewalk,  Airspace  and 

Curbspace  Encroachments  (January  10,  2006) 

Request  authorization  to  award  the  Maintenance  Dredging  Project  (January  10, 

2006) 

Request  authorization  to  award  the  Environmental  As-Needed  Services  Contract. 

(January  10,  2006) 

Request  approval  to  endorse  an  amendment  to  the  Revised  Development 

Memorandum  with  SF  Piers  27-31,  LLC  for  the  Piers  27-31  Mixed-Use  Recreation 

Project  that  Eliminates  Recovery  by  SF  Piers  27-31,  LLC  of  the  Costs  to  Construct 

the  Northeast  Wharf  Plaza.  (Site  Location:  The  Embarcadero,  between  Bay  and 

Battery  Streets)  (January  10,  2006) 

Informational  presentation  on  Embarcadero  site  furnishings  for  inclusion  in  the 

development  of  Design  Standards  for  the  Promenade  (January  10,  2006) 

Review  of  proposed  Abraham  Lincoln  Brigade  monument  and  other  public  art 

proposed  on  Port  property  (January  10,  2006) 

Request  authorization  to  enter  into  Exclusive  Negotiating  Agreement  ("ENA") 

with  the  Exploratorium  for  project  at  Piers  15-17  (February  14,  2006) 

Request  authorization  to  award  the  Architectural/Engineering  As-Needed  Services 

Contract  (February  14,  2006) 

Request  approval  of  lease  amendment  with  Inspection  Services  at  Pier  26 

(February  14,  2006) 

Request  approval  of  operating  budget  for  Fiscal  Year  2006-07  (February  14,  2006) 

Request  approval  of  capital  budget  for  Fiscal  Year  2006-07  (February  14,  2006) 

Informational  presentation  regarding  Southern  Waterfront  Planning  and 

Development  Projects  (February  28,  2006) 

Request  approval  of  lease  with  Java  House  at  Pier  40  (February  28,  2006) 

Request  approval  of  lease  amendment  of  Pacific  Marine  Yachts  Charters  (PMDY) 

(February  28,  2006) 

Request  authorization  to  advertise  the  Illinois  Street  Bridge  South  Approach 

(February  28,  2006) 

Request  approval  of  Memorandum  of  Understanding  with  the  Entertainment 

Commission  regarding  entertainment  permits  on  Port  property  (February  28,  2006) 

Authorization  to  Award  the  Construction  Support  As-Needed  Services  Contract 

(March  14,  2006) 

Request  approval  of  a  Memorandum  of  Understanding  with  the  San  Francisco 

Public  Utilities  Commission  for  installation  of  combustion  turbine  power  facility 

near  the  end  of  25^"^  Street  (also  referred  to  as  "Western  Pacific  Property")  (Date  to 

be  determined) 
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9.  PUBLIC  COMMENT 

Public  comment  is  permitted  on  any  matter  within  Port  jurisdiction  and  is  not  limited  to 
agenda  items.  Public  comment  on  non-agenda  items  may  be  raised  during  New 
Business/Public  Comment.  A  member  of  the  public  has  up  to  three  minutes  to  make 
pertinent  public  comments  before  action  is  taken  on  any  agenda  item  and  during  the  new 
business/public  comment  period.  It  is  strongly  recommended  that  public  comments  be 
submitted  in  writing  so  they  can  be  distributed  to  the  Commissioners  for  their  review. 
Please  fill  out  a  speaker  card  and  hand  it  to  the  Commission  Secretary.  If  you  have  any 
question  regarding  the  agenda,  please  contact  the  Commission  Secretary  at  274-0406. 

10.  EXECUTIVE  SESSION 

A.     Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real 
Property  Negotiator. 

(1)  CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  PENDESTG 
LITIGATION  MATTER.  (Discussion  and/or  Action  Item) 

a.  Discuss  pending  litigation  matter  pursuant  to  Section  (a)  of  California 
Government  Code  Section  54956.9  and  San  Francisco  Administrative 
Code  Section  67. 1 0(d)  (1  case): 

•     Alioto  Fish  Company  v.  City  and  County  of  San  Francisco,  Superior  Court 
No.  04-04062  and  claims  filed  by  Fisherman's  Grotto  #9,  Guardino's, 
Pollack  Group,  Tarantino's,  and  Sabella  &  La  Torre  relating  to  Port 
Leases. 

(2)  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 

This  session  is  closed  to  any  non-City/Port  representative.  * 

a.  Property:  Paper  Street  Parcel  (Texas  Street)  @  16*  Street 

Person  Negotiating:  Port:  Mirian  Saez,  Deputy  Director,  Real  Estate 
*Walden  Development:  Josh  Smith 

Under  Negotiation:    Price Terms  of  Payment      X     Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Texas  Street. 

b.  Property:  Piers  15-17 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*Exploratorium:  Christina  Orth 

Under  Negotiation:    Price Terms  of  Payment      X     Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Piers  15-17. 
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11.  RECONVENE  IN  OPEN  SESSION 

A.  Possible  report  on  actions  taken  in  closed  session  pursuant  to  Government  Code 
Section  54957.1  and  San  Francisco  Administrative  Code  Section  67.12. 

B.  Vote  in  open  session  on  whether  to  disclose  any  or  all  executive  session 
discussions  pursuant  to  Government  Code  Section  54957.1  and  San  Francisco 
Administrative  Code  Section  67.12. 

12.  COMMUNICATIONS 

Communications  to  the  Port  Commission  received  from  November  4  to  December  8,  2005: 


From  Amanda  Hamilton  and  Tim  Hemmeter,  regarding  the  Piers  27-31  project 

From  Merylin  Wong,  invitation  to  tour  the  Battleship  Iowa  on  November  17,  2005 

From  Irene  and  Al  Glassgold  regarding  Exclusive  Right  to  Negotiate  Agreement  with 

Stanford  Hospitality 

From  the  San  Francisco  Bar  Pilots,  invitation  to  the  Holiday  Season  Open  House  to 

benefit  the  San  Francisco  Fire  Fighters  Toy  Program  on  December  14,  2005 

From  Monique  Moyer,  report  on  her  visit  to  the  Port  of  Dublin  Company  on 

September  24,  2005 

From  Port  staff,  articles  from  the  San  Francisco  Bay  Guardian,  "Mills  in  Free  Fall" 

and  "Kill  the  Mills  Mall" 

From  Toby  Levine,  Northeast  Waterfront  Advisory  Group,  regarding  the 

Embarcadero  Hotel  project 

From  Merylin  Wong,  article  from  Bay  Area  Reporter,  "San  Francisco's  Battleship" 

From  Merylin  Wong,  article  from  The  New  York  Times,  "Battle  of  San  Francisco: 

New  Campaign  for  the  Iowa" 

From  Monique  Moyer,  letter  to  Laurence  Siegel  of  Mills  Corporation,  regarding 

Piers  27-31  Mixed  Use  Recreation  Project 

From  Tared  Eigerman,  letter  to  Monique  Moyer  regarding  Piers  27-31  Mixed  Use 

Recreation  Project 

From  Metropolitan  Stevedore  Company,  invitation  to  their  holiday  party  on 

December  6,  2005 

From  Anchor  Brewing  Company,  invitation  to  their  Christmas  Ale  Party  on 

December  8,  2005 

From  SF  Building  Trades  &  Council,  invitation  to  the  Annual  Moose  Feed  at  the 

Marriott  Hotel  on  December  9,  2005 

From  Laurence  Siegel,  Mills  Corporation,  regarding  the  Piers  27-31  Project 

From  Lawrence  Lui,  Stanford  Hospitality,  Inc.  regarding  the  Embarcadero  Hotel 

Project 

From  Thomas  George- Williams,  United  Taxicab  Workers,  regarding  the  Piers  27-31 

Project 

From  Port  staff.  Audited  Financial  Statements 
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From  John  F.  Kennedy  School  of  Government,  invitation  to  the  Leadership  for  the 

21"  Century  Seminar:  Chaos,  Conflict,  Courage  on  April  2-7,  2006  and  October  15- 

20,  2006 

From  The  Potrero  Boosters  Neighborhood  Association,  The  Potrero  Community 

Voice  Newsletter 

From  Steven  Moss,  San  Francisco  Community  Power,  regarding  the  Proposed  Trans 

Bay  Cable  Project 

From  Ted  Gullicksen,  San  Francisco  Tenants  Union,  regarding  the  Piers  27-31 

Project 

From  Monique  Moyer  to  Barbara  Riordan,  Interim  Director  of  California  Air 

Resources  Board,  regarding  the  Port's  and  the  Cruise  Ship  Terminal  Environmental 

Advisory  Committee's  (CTEAC)  Recommendation  to  support  the  Proposed 

Regulation  for  Auxiliary  Diesel  Engines  and  Diesel-Electric  Engines 

From  Deputy  City  Attorneys  Buck  Delventhal  and  Thomas  J,  Owen,  regarding  the 

Fiscal  Feasibility  Review  of  Piers  27-31  Project 

From  Susan  Hall,  Richmond  District  Democratic  Club,  regarding  Piers  27-31  Project 

From  James  Lew,  Bret  Harte  Terrace  &  Francisco  Street  Neighborhood  Association, 

regarding  Piers  27-31  Project 

From  Monique  Moyer  to  Susan  Leal  regarding  photovoltaic  installation  at  Pier  96 


13.    ADJOURNMENT 
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DECEMBER  2005/JANUARY  2006 
CALENDAR  OF  UPCOMING  PORT  MEETINGS  -  OPEN  TO  THE  PUBLIC 


Date 


Time 


Group 


Location 


Dec.  13  2:00  p.m.       Port  Commission  Port  Commission  Room 

@  Ferry  Building 

Jan.  10  3:00  p.m.       Port  Commission  Port  Commission  Room 

@  Ferry  Building 

Jan.  24  3:00  p.m.       Port  Commission  Port  Commission  Room 

@  Ferry  Building 

NOTES: 

The  San  Francisco  Port  Commission  meets  regularly  on  the  2"'*  and  4""  Tuesday  of  the  month  at  3:00  p.m.,  unless 

otherwise  noticed.  The  Commission  Agenda  and  staff  reports  are  posted  on  the  Port's  Website  @  www.sfportcom. 

Contact  Amy  Quesada  at  274-0406. 

The  Cruise  Terminal  Environmental  Advisory  Committee  generally  meets  the  third  week  of  each  month.  Date  and 
time  to  be  determined.  Contact  Michael  Nemey  at  274-0416. 

The  Environmental  Quality  Advisory  Committee  (EQAC)  meets  regularly  on  the  fourth  Thursday  of  the  month  at 
9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  @  Fisherman's  Wharf  Contact  Jay  Ach  @  274-0562. 

The  Fisherman's  Wharf  Waterfront  Advisory  Group  meets  regularly  on  the  3'^''  Tuesday  of  the  month.  The  regular 
meeting  time  and  place  is  9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  at  Fisherman's  Wharf  Contact  Kirk  Bennett  @ 
274-0545. 

The  Maritime  Commerce  Advisory  Committee  (MCAC)  meets  on  a  bi-monthly  basis,  on  the  third  Thursday  of  the 
month,  from  11:30  a.m.  to  1:30  p.m.  @  Pier  1.  Contact  Jill  Rodby  @  274-0519. 

The  Mission  Bay  CAC  meets  regularly  on  the  2"''  Thursday  of  the  month,  from  5:30  to  7:30  p.m.  at  the  Mission  Bay 
Visitor  Center  (255  Channel  Street).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-2539  or 
tom.evans@sfgov.org  for  more  information. 

The  Northeast  Waterfront  Advisory  Group  meets  regularly  on  the  1^'  Wednesday  of  the  month  at  4:00  p.m.  in  the 
Bayside  Conference  Room  @  Pier  1.  Contact  Kirk  Beimett  @  274-0545. 

The  Central  Waterfront  Advisory  Group  meets  monthly  on  an  as-needed  basis  generally  on  the  3rd  Wednesday  of 
the  month  from  5  to  7  p.m.  in  the  Bayside  Conference  Room  at  Pier  1.  Contact  Mark  Paez  @  705-8674  or  via  email 
@  Mark_Paez@sfport.com. 

The  Rincon  Point-South  Beach  CAC  meets  regularly  on  the  3'^'*  Monday  of  the  month,  from  5:00-7:00  p.m.  at  the 
South  Beach  Yacht  Club  (Pier  40  on  The  Embarcadero).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-2539 
or  tom.evans@sfgov.org  for  more  information. 

The  Southern  Waterfront  Advisory  Committee  (SWAC)  meets  every  last  Wednesday  of  the  month  from  6:15  to  8:15 
p.m.  Location  to  be  determined.  Contact  David  Beaupre  @  274-0539  or  david_beaupre@sfport.com. 

The  Waterfront  Design  Advisory  Committee  meets  jointly  with  BCDC's  Design  Review  Board  on  the  first  Monday 
of  the  month  at  BCDC,  50  California  Street,  Rm.  2600,  at  6:30  p.m.  or  the  Committee  meets  as  needed  on  the  3^'' 
Tuesday  of  the  month  from  1 1  a.m.  to  1  p.m.  in  the  Bayside  Conf  Rm.  @  Pier  1.  Contact  Dan  Hodapp  @  274-0625. 

The  Port  Permit  Appeals  Committee  meets  regularly  on  the  first  Thursday  of  June  and  December  of  the  year.  For 
further  information  contact  Ed  Byrne  at  274-0570  or  Dan  Hodapp  at  274-0625. 
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ACCESSIBLE  MEETING  INFORMATION 

Ferry  Building:  The  Port  Commission  Hearing  Room  is  located  on  the  second  floor  of  the  Ferry  Building.  The  main 
public  entrance  is  from  the  west  (Embarcadero)  side  and  is  served  by  a  bank  of  elevators  adjacent  to  the  historic 
staircase.  Accessible  public  restrooms  are  on  the  first  floor  at  the  northeast  end  of  the  building  as  well  as  on  the 
second  floor  across  the  lobby  from  the  Port  Commission  Hearing  Room.  The  main  path  of  fravel  to  the  Port 
Commission  Hearing  Room  is  equipped  with  remote  infrared  signage  (Talking  Signs).  The  Port  Commission  Hearing 
Room  is  wheelchair  accessible.  Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is 
available.  The  closest  accessible  BART  and  MUNI  Mefro  station  is  Embarcadero  located  at  Market  &  Spear  Streets. 
Accessible  MUNI  lines  serving  the  Ferry  Building  area  are  the  F-Line,  9,  31,  32  and  71.  For  more  information  about 
MUNI  accessible  services,  call  (415)  923-6142.  The  nearest  accessible  parking  is  provided  in  the  following  off-sfreet 
pay  lots: 

A)  3  spaces  in  the  surface  lot  on  the  west  side  of  the  Embarcadero  at  Washington  St. 

B)  3  spaces  in  the  Pier  1/2  lot,  located  on  the  east  side  of  the  Embarcadero  between  the  Ferry  Building  and  Pier  1. 
During  business  hours  this  lot  is  operated  by  valets. 

C)  Hourly  and  valet  parking  in  the  Pier  3  tot.  This  lot  is  accessed  through  the  Pier  3  bulkhead  building  entrance  on 
the  east  side  of  the  Embarcadero.  This  lot  is  located  on  the  pier  deck;  adjacent  to  the  ferry  boat  Santa  Rosa. 

Additional  covered  accessible  off-street  pay  parking  is  available  in  the  Golden  Gateway  Garage,  which  is  bounded 
by  Washington,  Clay,  Drumm  and  Battery  Streets.  Entrance  is  on  Clay  St.  between  Battery  and  Front  Streets.  There 
is  no  high-top  van  parking.  Metered  street  parking  is  available  on  the  Embarcadero,  Washington  St.,  Folsom  St.  & 
Drumm  St. 

Pier  1; 

The  Port's  frilly  accessible  offices  are  in  the  west  end  of  Pier  1.  There  are  two  public  entrances;  the  main  entrance  on 
the  west  (Embarcadero),  and  the  Port  History  walk  enfrance  on  the  south  apron.  Each  of  these  entrances  is  provided 
with  an  automatically  operated  door.  Both  entrances  lead  to  the  Bayside  conference  rooms.  Accessible  public 
restrooms,  drinking  fountains,  payphone  and  TTY  are  on  the  first  floor  near  the  main  entrance.  The  public  spaces  of 
the  Port's  offices  are  equipped  with  remote  infrared  signage  (Talking  Signs)  identifying  all  primary  enfrances,  paths 
of  travel,  meeting  rooms  and  amenities.  Accessible  seating  areas  and  assistive  listening  devices  will  be  available  in 
the  Bayside  Conference  rooms. 

Accessible  meeting  information  policy: 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals.  A  sign  language 
interpreter  and  alternative  format  copies  of  meeting  agendas  and  other  materials  can  be  provided  upon  request  made 
at  least  72  hours  in  advance  of  any  scheduled  meeting.  Contact  John  Scott,  Port's  ADA  Coordinator,  at  274-0571. 
The  Port's  TTY  number  is  (415)  274-0587. 

Know  Your  Rights  Under  the  Sunshine  Ordinance.  Government's  duty  is  to  serve  the  public,  reaching  its 
decisions  in  frill  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist 
to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that 
City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance 
(Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a  violation  of  the  ordinance,  contact  Frank 
Darby  by  mail:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854  or  by  email  at  SOtf@sfgOV.org.  Citizens 
interested  in  obtaining  a  free  copy  of  the  Simshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing 
Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  at  http://www.sfgov.org/sunshine/ 

Lobbyist  Registration  and  Reporting  Requirements.  Individuals  and  entities  that  influence  or  attempt  to  influence 
local  legislative  or  adminisfrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  & 
Government  Conduct  Code  Sections  §2.100  -  2.160)  to  register  and  report  lobbying  activity.  For  more  information 
about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Van  Ness,  Suite  3900,  San 
Francisco,  CA  94102,  phone  (415)  581-2300  or  fax  (415)  581-2317;  web  site:  www.sfgov.ora/ethics. 
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SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


SUBJECT: 


December  7,  2005 

MEMBERS,  PORT  COMMISSION 
Hon.  Wilfred  Hsu,  President 
Hon.  Michael  Hardeman,  Vice  President 
Hon.  Sue  Bierman 
Hon.  Kimberly  Brandon 
Hon.  Ann  Lazarus 


Monique  Moyer 
Executive  Director 


Request  for  authorization  to  increase  the  amount  of  Contract  Service  Orders  with 
Parsons,  Brinckerhoff,  Quade  &  Douglas,  Inc.,  to  provide  professional 
engineering  services  in  support  of  Contract  No.  2680,  Illinois  Street  Intermodal 
Bridge 


DIRECTOR'S  RECOMMENDATION:  AUTHORIZE  STAFF  TO  INCREASE  THE 
AMOUNT  OF  CONTRACT  SERVICE  ORDERS  WITH  PARSONS,  BRINCKERHOFF, 
QUADE  &  DOUGLAS,  INC.,  TO  PROVIDE  PROFESSIONAL  ENGINEERING  SERVICES 
IN  SUPPORT  OF  CONTRACT  2680,  ILLINOIS  STREET  INTERMODAL  BRIDGE 

SUMMARY: 


Through  Port  Commission  Resolution  No.  05-59  of  August  23,  2005,  the  Commission 
authorized  execution  of  a  contract  amendment  with  Parsons,  Brinckerhoff,  Quade  and  Douglas, 
Inc.  to  increase  the  existing  as-needed  contract  amount  by  the  not-to-exceed  sum  of  $500,000 
to  provide  engineering  services  in  support  of  Contract  No.  2680,  Illinois  Street  Intermodal 
Bridge. 

These  additional  services  were  identified  as  follows: 

•  Continued  support  of  a  full-time  staff  person  to  assist  with  the  administration  and  inspection 
of  the  work. 

•  Provide  support  to  review  shop  drawings  to  ensure  that  fabricated  components  are  consistent 
with  the  design  and  contract  requirements. 

•  Provide  specialized  construction  inspection  support  of  the  mechanical,  electrical  and  control 
system  of  the  bascule  component  of  the  bridge. 

•  Provide  support  during  operation  and  testing  of  the  bridge. 

This  Print  Covers  Calendar  Item  No.  4 A 
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As  described  below,  Port  staff  developed  the  scope  and  negotiated  the  cost  for  these  services 
that  total  $265,966  or  $234,034  less  than  the  $500,000  contract  amount  approved  in  August 
2005.  Authorization  to  award  these  services  is  requested  because  the  cost  threshold  of 
Contract  Service  Orders  to  accomplish  this  work  exceeds  the  current  $75,000  contract 
authority  of  the  Chief  Harbor  Engineer. 

BACKGROUND 

On  July  16,  2003,  the  San  Francisco  Port  Commission  authorized  the  award  of  an  "As-Needed 
Engineering  and  Environmental  Services  Contract"  to  Parsons,  Brinckerhoff,  Quade  and 
Douglas,  Inc.  ("PB"),  for  professional  engineering  services.  At  the  same  meeting,  the  San 
Francisco  Port  Commission  authorized  the  Chief  Harbor  Engineer  to  utilize  this  contract  on  an 
as-needed  basis,  and  to  issue  Contract  Service  Orders  in  the  maximum  amount  of  $75,000 
without  Port  Commission  approval.  All  Contract  Service  Orders  ("CSOs")  exceeding  $75,000, 
such  as  those  proposed  herein,  must  be  first  authorized  by  the  Port  Commission. 

On  November  22,  2005  Project  Manager  Kathy  Nakazawa  resigned  from  the  Port's  employment 
and  was  replaced  by  Kim  von  Blohn.  Mr.  von  Blohn  will  present  the  project's  quarterly  report  to 
the  Port  Commission  in  February,  2006. 

SCOPE  OF  WORK: 


To  meet  the  need  for  continued  engineering  design  review  and  field  support  for  work  identified 
in  Port  Commission  resolution  05-59,  Port  staff  seeks  authorization  to  modify  the  existing 
Contract  Service  Orders  (CSO  No.  03,  and  CSO  No.  1 1)  with  PB,  as  shown  below: 


CSO  No. 

ADDITIONAL  SCOPE  and  CSO 
AMOUNT 

PREVIOUS 

CSO 

AMOUNT 

REVISED  NOT  TO 

EXCEED 

AMOUNT 

CSO  03 

Review  railroad  specifications 

($48,654) 

Review  bridge  control  systems 

($78,931) 

$63,358 

$190,943 

CSO  11 

Continue  construction  field  support 
($138,381) 

$210,247 

$348,628 

CSO  03:  As  modified,  CSO  03  will  provide  technical  review  for  compliance  to  Union  Pacific 
Railroad  specifications  and  provide  technical  review  of  movable  bridge  control  systems. 

Port  staff  seeks  authorization  to  increase  the  amount  of  CSO  No.  PB-03  by  an  additional 
$127,585  ($48,654  plus  $78,931).  The  scope  of  work  under  this  revised  CSO  will,  in  part, 
provide  for  PB  and  Union  Pacific  Railroad  (UPRR)  design  review  services  for  verification  of 
compliance  with  UPRR's  proprietary  technical  specifications.  UPRR  has  the  right  to  refuse  rail 
service  across  the  bridge  if  its  proprietary  technical  standards  are  not  met.  The  other  part  of  the 
scope  of  work  under  this  revised  CSO  will  allow  PB  and  Hardesty  &  Hanover  shop  drawing 
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review  and  field  observation  of  movable  bridge  control  systems.  These  reviews  and  field 
observations,  provided  by  movable  bridge  specialists,  are  necessary  to  verify  compliance  with 
the  Contract  and  design  concept. 

CSO  1 1 :  Provide  continuing  construction  support  from  January  2006  through  July  2006 

Port  staff  seeks  authorization  to  increase  the  amount  of  CSO  No.  PB-1 1  by  an  additional 
$138,381.  The  scope  of  work  under  this  revised  CSO  will  continue  to  provide  a  fiill-time  PB 
staff  person  to  assist  with  the  administration  of  Contract  2680.  This  person,  who  has  already 
demonstrated  high  value  to  the  Port  on  this  project,  will  report  directly  to  the  Port's  Project 
Manager  and  will  serve  as  the  project  Resident  Engineer  during  times  that  the  project  Resident 
Engineer  is  not  available  or  as  the  Construction  Inspector  during  construction  of  the  Port's 
bridge. 

Should  the  Port  not  amend  these  CSOs  with  PB,  the  Port  will  lack  sufficient  staff  for 
construction  and  have  no  access  to  the  technical  expertise  required  to  ensure  that  the  design  and 
construction  of  this  complex  project  is  in  accordance  with  the  contract  documents  and  approved 
design.  Current  Port  staffing  is  inadequate  and  does  not  allow  for  successful  completion  of 
Contract  2680. 

The  Illinois  Street  Intermodal  Bridge  project  financial  plan  and  budget  last  reviewed  by  the 
Commission  on  October  25,  2005  already  includes  the  $265,966  costs  to  cover  these  services. 

SUMMARY 

Consistent  with  the  Port  Commission's  August  2005  approval  to  increase  PB's  as-needed 
contract  by  $500,000,  Port  staff  requests  that  the  Port  Commission  authorize  the  Chief  Harbor 
Engineer  to  increase  the  amount  of  CSO's  with  PB  as  follows: 

No.PB-03by  $127,585 
No.  PB-1 1  by  $138381 
Total  $265,966 


Prepared  by:    Kim  von  Blohn,  Project  Manager 

For:  Edward  F.  Byrne,  Chief  Harbor  Engineer 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  05-71 


WHEREAS,  On  July  16,  2003,  the  San  Francisco  Port  Commission  authorized  the  award  of  an  "As- 
Needed  Engineering  and  Environmental  Services  "Contract"  to  Parsons,  Brinckerhoff, 
Quade  and  Douglas,  Inc.,  to  provide  professional  engineering  services;  and 

WHEREAS,    On  July  16,  2003,  the  San  Francisco  Port  Commission  authorized  the  Chief  Harbor 
Engineer  to  issue  separate  Contract  Service  Orders  under  this  contract  without 
Commission  approval  in  the  maximum  amount  of  $75,000  but  required  Port 
Commission  approval  of  any  Contract  Service  Order  greater  than  $75,000;  and 

WHEREAS,    On  December  11, 2003,  the  San  Francisco  Port  Commission  authorized  award  of 

Contract  2680  for  the  design  and  construction  of  the  Illinois  Street  Intermodal  Bridge  to 
Shimmick  Construction  Company;  Inc.  by  Resolution  03-70;  and 

WHEREAS,    On  August  23,  2005,  the  San  Francisco  Port  Commission  authorized  the  Executive 

Director  to  execute  a  contract  amendment  to  increase  the  "As-Needed  Engineering  and 
Environmental  Services"  contract  with  Parsons,  Brinckerhoff,  Quade  and  Douglas,  Inc. 
by  $500,000  for  a  revised  not-to-exceed  contract  amount  of  $1,500,000,  to  provide 
engineering  services  in  support  of  Contract  No.  2680;  and 

WHEREAS,    The  design  and  construction  of  movable  bridges  is  very  specialized  and  there  are  a 
limited  number  of  consultants  and  contractors  that  perform  this  type  of  work,  and 
neither  the  Port  nor  other  City  forces  have  the  required  expertise  because  it  is  so 
specialized;  and 

WHEREAS,    There  are  insufficient  Port  and  City  staff  to  manage,  administer  and  perform  the 
inspections  for  Contract  2680  prior  to  and  during  construction;  and 

WHEREAS,    Port  staff  previously  issued  Contract  Service  Order  No.  PB-03  to  Parsons, 

Brinckerhoff,  Quade  and  Douglas,  Inc.  in  January  2004  to  provide  professional 
engineering  services  with  a  not-to-exceed  amount  of  $24,000  which  was  modified  in 
January  2005  to  add  $39,358,  resulting  in  a  not-to-exceed  amount  of  $63,358  to  assist 
staff  with  design  review  of  Contract  2680;  and 

WHEREAS,    Port  staff  previously  issued  Contract  Service  Order  No.  PB-1 1  to  Parsons, 

Brinckerhoff,  Quade  and  Douglas,  Inc.  in  January  2005  to  provide  professional 
engineering  services  with  a  not-to-exceed  amount  of  $65,247.02  which  was  modified  in 
May  2005  to  add  $145,000,  resulting  in  a  not-to-exceed  amount  of  $210,247  to  assist 
staff  with  the  administration  of  Contract  2680  and  prepare  for  inspections;  and 
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WHEREAS,    Port  staff  requires  continued  expertise  from  Parsons,  Brinkerhoff,  Quade  and  Douglas 
to  administer  Contract  2680,  respond  to  Requests  for  Information,  and  resolve  design 
issues  to  ensure  that  the  design  and  construction  is  in  accordance  with  the  contract 
documents  and  approved  design;  now,  therefore,  be  it 

RESOLVED,  That  the  San  Francisco  Port  Commission  hereby  authorizes  the  Chief  Harbor  Engineer 
to  increase  the  amount  of  Contract  Service  Order  No,  PB-03  to  Parsons,  Brinckerhoff, 
Quade  and  Douglas,  Inc.  by  an  additional  $127,585,  resulting  in  a  revised  Contract 
Service  Order  in  the  amount  not  to  exceed  $190,943  for  design  review  as  described 
herein;  and  be  it  further 

RESOLVED,  That  the  San  Francisco  Port  Commission  hereby  authorizes  the  Chief  Harbor  Engineer 
to  increase  the  amount  of  Contract  Service  Order  No.  PB-1 1  to  Parsons,  Brinckerhoff, 
Quade  and  Douglas,  Inc.  by  an  additional  $138,381,  resulting  in  a  revised  Contract 
Service  Order  in  the  amount  not  to  exceed  $348,628  for  administration  services  as 
described  herein. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its  meeting  of 
December  13,  2005. 


Secretary 


"PORT-- 

SAN  FRANCISCO 

MEMORANDUM 

December  7, 2005 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Wilfred  Hsu,  President 
Hon.  Michael  Hardeman,  Vice  President 
Hon.  Sue  Bierman,  Commissioner 
Hon.  Kimberly  Brandon,  Commissioner 
Hon.  Ann  Lazarus,  Commissioner 

FROM:  Monique  Moyer 

Executive  Director 

SUBJECT:     Request  for  authorization  to  execute  month-to-month  Lease  No.  14048  with  the 
Chinese  Chamber  of  Commerce,  a  California  non-profit  corporation,  doing 
business  as  Southwest  Airlines  Chinese  New  Year  Festival  and  Parade,  for 
approximately  13,805  square  feet  of  shed  space,  located  at  Piers  27/29. 

DIRECTOR'S  RECOMMENDATION:  Authorize  the  Executive  Director  to  execute  a 
month-to-month  lease  with  the  Chinese  Chamber  of  Commerce,  a  California  non-profit 
corporation,  doing  business  as  Southwest  Airlines  Chinese  New  Year  Festival  and  Parade. 

BACKGROUND 

Approximately  fifteen  years  ago,  the  Port  first  provided  temporary  (two  to  three  months)  low 
cost  storage  and  staging  space  for  San  Francisco's  major  parades. 

The  Chinese  Chamber  of  Commerce  doing  business  as  Southwest  Airlines  Chinese  New  Year 
Festival  and  Parade  (hereafter  referred  to  as  "Chinese  Chamber  of  Commerce")  serves  as  the 
umbrella  organization  for  more  than  ten  community  based  organizations  that  use  the  resources  of 
this  facility  to  run  low  cost  San  Francisco  community  ethnic  parades,  festivals  and  events, 
including  the  Chinese  New  Year  Parade,  Gay  Pride  Parade,  Carnival,  Columbus  Day  Parade, 
Jime-tenth,  Black  Holiday  Parade,  St.  Patrick's  Day  Parade,  Love  Parade,  Philippine  Parade  and 
Cherry  Blossom  Parade. 

On  November  1,  2003,  the  Chinese  Chamber  of  Commerce  and  Port  entered  into  a  License 
agreement  for  shed  space  located  at  the  end  of  Piers  27/29.  This  License  expired  on  May  31, 
2005. 
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On  June  1,  2005,  the  Port  executed  a  new  thirty-day  license  with  similar  terms  and  conditions. 
The  Port  has  subsequently  executed  five  of  these  short-term  license  agreements.  The  most  recent 
license  expires  on  December  31,  2005. 

On  October  25,  2005,  Port  staff  presented  to  the  Port  Commission  that  Dave  Thomas,  an 
individual,  doing  business  as  the  Float  Bam  Coordinator  for  San  Francisco  Parades  would 
become  the  contracting  entity.  However,  Mr.  Thomas  was  unable  to  obtain  non-profit  status, 
and  will  not  be  the  contracting  entity.  The  Chinese  Chamber  of  Commerce  will  remain  the  lead 
organization  and  contracting  party  with  the  Port. 

ISSUE 

The  Chinese  Chamber  of  Commerce  is  currently  paying  a  License  Fee  of  $750.00  per  month 
($.05  PSF).  This  rate  represents  a  continuation  of  its  2003  rate.  Under  a  new  lease,  the  Chinese 
Chamber  of  Commerce  will  pay  a  Base  Rent  of  $1,380.50  ($.10  PSF)  per  month.  The  current 
minimum  rental  rate  for  Piers  27/29  is  $.50  PSF. 

The  Port  has  entered  into  leases  with  non-profits  at  below  market  rates  with  Port  Commission 
approval  on  a  case-by-case  basis.  The  following  are  some  Port  comparables: 

1 .  Li  1 999,  the  Port  Commission  approved  a  four-year  lease  (expired  August  3 1 ,  2003  -  tenant 
is  on  a  month-to-month  holdover  tenancy)  with  American  Red  Cross  at  Pier  27  for 
approximately  10,000  square  feet  of  shed  space  at  $.10  PSF  (min.  parameter  rate  $.48  PSF); 

2.  In  2004,  the  Port  Commission  approved  a  month-to-month  lease  (still  active)  with  Operation 
California  for  approximately  4,926  square  feet  of  shed  space  at  Pier  50  at  $.10  PSF  (min. 
parameter  rate  $.42  PSF); 

3.  hi  2004,  the  Port  Commission  approved  a  five-year  lease  with  Delancey  Street  for 
approximately  31,440  square  feet  of  shed  space  located  at  Seawall  Lot  349  at  $.10  PSF  (min. 
parameter  rate  $.26  PSF); 

4.  This  year,  the  Port  Commission  approved  a  ten-year  lease  with  the  Fisherman  and  Seaman 
Memorial  Fund  for  708  square  feet  of  building  space  at  Fisherman's  Wharf  for  $1.00  per 
month. 

PROPOSED  LEASE  TERMS  AND  CONDITIONS 

The  Chinese  Chamber  of  Commerce  will  sign  the  Port's  standard  form  lease  document  as 
approved  by  the  City  Attorney's  Office  and  adopted  by  the  Port  Commission.  The  salient  terms 
and  conditions  of  the  proposed  Lease  include  the  following: 

Tenant:  Chinese  Chamber  of  Commerce,  a  California  non-profit 

corporation,  doing  business  as  Southwest  Airlines  Chinese  New 
Year  Festival  and  Parade 

Premises:  Approximately  13,805  square  feet  of  shed  space  located  at  Piers 

27/29 
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Expansion  Area: 


Term: 

Commencement  Date: 
Base  Rent: 
Expansion  Area  Fee: 
Security  Deposit: 
Use: 


Approximately  3,140  square  feet  of  expansion  shed  space  located 
adjacent  to  the  premises.  An  expansion  area  may  be  utilized  on  an 
as-needed  basis  subject  to  the  Tenant's  needs  and  the  Port's  ability 
to  deliver  the  premises.  The  Chinese  Chamber  of  Commerce  will 
sign  a  standard  form  license  to  use  property  agreement  for  this 
area. 

Month-to-month  lease  (subject  to  the  SF  Piers  27-31  development 
Project) 

January  1,  2006  with  Port  Commission  approval 

$1,380.50  per  calendar  month  ($.10  PSF) 

$314.00  per  calendar  month  ($.10  PSF) 

$2,761.00  equal  to  two  months'  Base  Rent 

Construction,  storage  and  float  building/dismantling  of  parade 
floats 


RECOMMENDATION 

Staff  recommends  that  the  Port  Commission  authorize  the  Executive  Director  to  execute  a  lease 
with  the  Chinese  Chamber  of  Commerce,  doing  business  as  Southwest  Airlines  Chinese  New 
Year  Festival  and  Parade,  in  a  form  consistent  with  the  terms  and  conditions  outlined  in  this  staff 
report  and  the  attached  Resolution  No.  05-72. 


Prepared  by:  Richard  A.  Rovetti,  Commercial  Property  Manager 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


RESOLUTION  NO.  05-72 

WHEREAS,  Charter  Section  B3.581  empowers  the  Port  Commission  with  the  authority  and 
duty  to  use,  conduct,  operate,  maintain,  manage,  regulate  and  control  the  lands 
within  the  Port  jurisdiction;  and 

WHEREAS,      The  Chinese  Chamber  of  Commerce,  a  California  non-profit  corporation,  doing 
business  as  Southwest  Airlines  Chinese  New  Year  Festival  and  Parade  (hereafter 
referred  to  as  "Chinese  Chamber  of  Commerce")  proposes  and  Port  Staff  agrees 
to  a  month-to-month  lease  for  approximately  13,805  square  feet  of  shed  space, 
located  at  Piers  27/29  ("Original  Premises")  and  will  pay  to  the  Port  a  Base  Rent 
of  $  1 ,380.50  ($.1 0  PSF)  per  calendar  month,  commencing  on  January  1 ,  2006; 
and 

WHEREAS,      The  Chinese  Chamber  of  Commerce  proposes  and  Port  Staff  agrees  to  an 

expansion  area  to  be  used  as  an  overflow  area  on  an  as-needed  basis,  subject  to 
the  Tenant's  needs  and  the  Port's  ability  to  deliver  the  premises,  comprising 
approximately  3,140  square  feet  of  shed  space,  located  adjacent  to  the  Original 
Premises  (together  with  the  Original  Premises,  the  "Premises")  at  a  rate  equal  to 
$.10  PSF  per  calendar  month;  now,  therefore,  be  it 

That  the  San  Francisco  Port  Commission  hereby  approves  the  proposed  lease  of 
the  Premises  to  the  Chinese  Chamber  of  Commerce,  on  the  terms  and  conditions 
set  forth  in  the  staff  report  on  file  with  the  Secretary  of  the  Port  Commission  and 
authorizes  the  Executive  Director,  or  her  designee,  to  negotiate  and  execute  a 
final  lease  with  said  tenant  in  a  form  consistent  with  this  resolution  and  as 
approved  by  the  Office  of  the  City  Attorney;  and  now  be  it  further 

RESOLVED,    That  the  Port  Commission  authorizes  the  Executive  Director  or  her  designee  to 
execute  and  enter  into  any  additional  documents  including  non-material 
modification  to  the  lease  with  the  Chinese  Chamber  of  Commerce,  as  she  deems 
necessary  or  appropriate,  in  consultation  with  the  City  Attorney,  to  consummate 
the  transactions  contemplated  hereby  or  to  otherwise  effectuate  the  purpose  and 
intent  of  this  Resolution,  such  determination  to  be  conclusively  evidenced  by  the 
execution  and  delivery  by  the  Executive  Director  or  her  designee  of  any  such 
documents. 

I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  December  13,  2005. 

Secretary 


RESOLVED, 


TO: 


FROM: 


-pORTs^ 

SAN  FRANCISCO 

MEMORANDUM 

December  6,  2005 

MEMBERS,  PORT  COMMISSION 
Hon.  Wilfred  Hsu,  President 
Hon.  Michael  Hardeman,  Vice  President 
Hon.  Sue  Bierman 
Hon.  Kimberly  Brandon 
Hon.  Arm  Lazarus 


Monique  Moyer 
Executive  Director 


SUBJECT:     Public  forum  for  comment  on  the  future  of  the  National  Park  Service's  Alcatraz 
Ferry  Service. 

DIRECTOR'S  RECOMMENDATION:    Liformational  Only  -  No  Action  Required 

BACKGROUND: 


On  September  27,  2005  the  National  Park  Service  (NPS)  announced  its  selection  of  Homblower 
Yachts,  Inc.  (Homblower)  as  the  most  responsive  bidder  to  their  Request  for  Proposals  for 
operating  an  Alcatraz  Island  ferry  service  concession.  The  concessionaire  must  provide  a  full 
service  water  transportation  system  between  San  Francisco  and  Alcatraz  Island  that  is  capable  of 
transporting  all  passengers  to  and  from  the  island  as  well  as  all  goods  and  materials  used  on  the 
island,  including  potable  water.  Additionally,  the  concessionaire  must  maintain  and  manage 
ticketing,  visitor  assembly,  and  arrival/departure  facilities  in  both  San  Francisco  and  at  Alcatraz; 
provide  food  and  beverage  service  on  the  vessels;  and  operate  an  ADA-compliant  shuttle  service 
on  the  Island.  All  responsive  bids  were  received  by  NPS  on  March  30,  2005,  and  a  selection 
team  consisting  of  NPS  employees  and  industry  experts  analyzed  the  proposals  during  the  six 
months  thereafter.  Their  selection  was  made  based  on  criteria  specified  in  the  Federal 
Concessions  Management  Improvement  Act  of  1998. 

Ferry  service  to  Alcatraz  has  been  offered  as  an  NPS  concession  since  1973.  The  original 
contractor  was  Thomas  Crowley,  operating  as  Red  and  White  Fleet.  The  contract  was  transferred 
to  Blue  &  Gold  Fleet  upon  the  sale  of  the  original  business  in  June  1997.  At  that  time.  Blue  & 
Gold  Fleet  was  operating  bay  cruises  and  excursions  out  of  their  Pier  39  marina  facility,  as  well 
as  the  Alameda/Oakland  and  Vallejo  ferry  services  with  a  combination  of  calls  at  Pier  39  and  the 
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Downtown  Ferry  Terminus.  As  a  result  of  their  acquisition,  Blue  &  Gold  Fleet  acquired  all  but 
three  of  the  Red  &  White  Fleet  boats  operating  at  the  time,  and  took  over  the  lease  for  Red  & 
White's  ticketing  and  passenger  assembly  facilities  at  Pier  41. 

More  than  1 .3  million  visitors  arrive  at  Alcatraz  Island  by  ferry  each  year.  NPS  sets  a  maximum 
limit  to  the  number  of  visitors  based  on  the  capacity  of  the  facilities  and  the  sensitive  habitat. 
This  average  number  of  armual  visitors  has  remained  fairly  constant  for  the  past  ten  years, 
though  many  more  people  arrive  each  year  seeking  tickets  and  access  to  the  island  than  the  limit 
will  accommodate. 

Though  the  NPS  selection  process  is  outlined  in  36  Code  of  Federal  Regulations  §  51,  the 
National  Park  Service  "NPS"  contract  for  the  franchise  right  to  transport  visitors  to  and  from 
Alcatraz  island  is  governed  by  the  1998  Concession  Improvement  Management  Act  (16  United 
States  Codes  §  5852).  The  purpose  behind  its  enactment  was  to  promote  competition  in  the 
selection  of  Federal  Government  contracts  of  all  types.  At  that  time  Congress  also  removed  any 
preference  for  existent  concessionaires  (§  403.7(b)  of  the  1998  Management  Act).  For  more 
information,  check  the  NPS  website  http://concessions.nps.gov/policy2.cfin. 

The  Port  plays  no  role  in  the  selection  process,  nor  does  it  have  access  to  anything  other  than 
public  information.  In  the  Code  of  Federal  Regulations,  protections  are  laid  out  intended  to  keep 
the  process  competitive,  including  the  requirement  that  NPS  keep  all  proposals  confidential  until 
the  actual  award  is  completed.  NPS  is  fiirther  limited  in  the  information  that  it  discloses  by  the 
Trade  Secrets  Act  18  United  States  Codes  §  1905.  This  Act  makes  disclosure  of  material 
designated  "confidential"  a  federal  crime.  The  federal  courts  have  interpreted  the  word 
confidential  in  this  Act  to  be  broader  than  the  definition  of  "confidential"  under  the  Freedom  of 
Information  Act.  Accordingly,  no  information  concerning  the  individual  proposals  is  publicly 
available. 

NEXT  STEPS: 

The  RFP  issued  in  March  described  the  business  to  be  operated  by  the  concessionaire.  It  also 
outlined  five  primary  and  two  secondary  criteria  specific  to  the  Alcatraz  Island  contract  and 
assigned  weight  to  each  criteria  element.  These  criteria  and  their  weighted  values  were: 

1.  The  responsiveness  of  the  proposal  to  the  objectives,  as  described  in  the  prospectus,  of 
protecting,  conserving,  and  preserving  resources  of  the  park  area.  (0-5  points) 

2.  The  responsiveness  of  the  proposal  to  the  objectives,  as  described  in  the  prospectus,  of 
providing  necessary  and  appropriate  visitor  services  at  reasonable  rates.  (0-5  points) 

3.  The  experience  and  related  background  of  the  offeror,  including  the  past  performance  and 
expertise  of  the  offeror  in  providing  the  same  or  similar  visitor  services  as  those  to  be 
provided  under  the  concession  contract.  (0-5  points) 

4.  The  offeror's  financial  capability  (0-5  points) 

5.  The  franchise  fee  and  other  forms  of  financial  consideration  to  the  director.  (0-4  points) 
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The  secondary  selection  factors  were: 

1 .  How  the  offeror  proposes  to  conduct  its  operations  in  a  manner  that  furthers  the 
protection,  conservation  and  preservation  of  park  and  other  resources  through 
environmental  management  programs  and  activities,  including  but  not  limited  to  energy 
conservation,  waste  reduction,  green  procurement  and  recycling.  (0-3  points) 

2.  How  the  offeror  will  demonstrate  its  commitment  to  utilize  state  of  the  art 
technology(ies)  and/or  alternative  fuel  sources  in  its  vessel  operations  to  reduce 
emissions  beyond  the  requirements  for  compliance.  (0-3  points) 

Each  responsive  bid  was  scored  according  to  these  criteria  and  the  proposal  with  the  highest 
score  was  selected.  NPS  will  now  incorporate  the  elements  of  the  best  proposal  into  a  proposed 
contract  and  present  it  for  the  selected  party's  signature. 

Once  the  contract  is  signed,  NPS  is  required  to  give  60  days  notice  to  Congress  of  its  intent  to 
award  the  contract.  However,  Congressional  approval  is  not  required  for  NPS  to  award  the 
contract.  If  the  party  NPS  first  selects  to  negotiate  does  not  sign  the  contract,  NPS  may  select  the 
next  best  proposal  or  may  cancel  the  selection  process  and  may  re-solicit  new  proposals. 

Once  the  initial  selection  has  been  announced,  a  party  that  was  not  chosen  may  file  a  formal 
protest.  The  Court  of  Federal  Claims  hears  the  protest.  The  court  will  examine  the 
administrative  record  to  see  if  the  awarded  contract  was  arbitrary  or  capricious.  A  contract 
cannot  be  officially  awarded  until  the  protest  has  been  decided. 

At  present,  there  has  been  a  protest  filed  in  the  United  States  Court  of  Federal  Claims  by  Blue 
and  Gold  Fleet,  LP  against  joint  defendants,  the  United  States  and  Homblower  Yachts,  Lie.  Blue 
and  Gold  is  challenging  the  NPS  selection  of  Homblower  Yachts'  proposal  as  the  best  proposal. 
The  court  has  issued  the  following  schedule  to  hear  and  decide  the  protest: 

2005 

November  30:  Deadline  for  filing  of  Defendant's  copy  of  the  administrative  record 

December  21 :  Deadline  for  filing  Plaintiffs  motion  for  judgment  on  the  administrative 

record. 
2006 

January  10:  Deadline  for  filing  of  Defendant's  opposition  and  cross-motion 

January  3 1 :  Deadline  for  filing  of  Plaintiffs  opposition  and  reply 

February  10:  Deadline  for  filing  of  Defendant's  reply 

February  14:  Arguments  will  be  held  (2:00  PM  Eastern  Standard  Time) 

NPS  has  indicated  that  the  ferry  service  currently  operated  by  Blue  &  Gold  Fleet,  L.P.,  will 
continue  without  interruption  at  Pier  41  until  the  new  contract  becomes  effective. 

BOARD  OF  SUPERVISORS'  ACTION: 

On  December  6,  2005  the  San  Francisco  Board  of  Supervisors  unanimously  approved  a 
Resolution: 
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1.  expressing  Board  support  for  the  retention  of  union  jobs  aboard  Alcatraz  Service  ferries; 

2.  urging  the  Port  Commission  to  consider  the  impact  of  the  potential  loss  of  IBU  and  MMP 
crew  in  light  of  the  National  Park  Services'  announced  intent  to  change  ferry  service 
operators; 

3.  urging  the  Port  Commission  to  consider  the  impact  to  Fisherman's  Wharf  tourism 
businesses  and  the  effects  on  traffic  due  to  the  relocation  of  the  Alcatraz  Ferry  service  to 
another  location  outside  of  Fisherman's  Wharf;  and 

4.  directing  that  a  copy  of  the  resolution  be  sent  to  San  Francisco's  congressional  delegation 
and  the  National  Park  Service  (NPS). 

A  copy  of  the  Board  Resolution  is  attached  as  Exhibit  A. 

SUMMARY: 

The  average  annual  ferry  ridership  of  over  1.3  million  passengers  generates  significant  economic 
and  logistical  impacts  directly  to  Port  facilities  as  well  as  to  areas  within  the  Port's  jurisdiction. 
Though  the  Port  does  not  play  a  direct  role  in  the  awarding  of  the  Alcatraz  Ferry  Service 
contract,  each  responsive  bidder  to  the  NPS  proposal  is  a  Port  tenant,  and  it  is  therefore  most 
assured  that  the  ferry  service  will  continue  to  directly  affect  Port  activities  and  revenues.  Port 
staff  believes  it  is  in  the  Port's  best  interest  to  remain  informed  and  keep  the  Commission 
apprised  of  any  developments  regarding  the  concession  for  the  Alcatraz  Ferry  Service. 


Prepared  by:  Gerard  Roybal, 

Maritime  Marketing  Manager 
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[Supporting  Maritime  Union  Job  Retention]         Supervisors  Peskin,  Alioto-Pier,  Daly, 

Mikarimi,  Maxwell,  Ma,  Dufty 


Resolution  supporting  the  retention  of  San  Francisco  maritime  union  jobs  aboard  the  Alcatraz 
ferry  service  and  urging  the  San  Francisco  Port  Commission  to  consider  the  economic  and  traffic 
impacts  of  moving  ferry  service  away  from  Fisherman's  Wharf. 

WHEREAS,  The  Inlandboatmen's  Union  members,  (IBU)  Marine  Division  of  the 
International  Longshore  and  Warehouse  Union  and  the  Masters,  Mates  and  Pilots  union 
members  (MMP)  have  manned  the  Alcatraz  Ferry  Boats  since  the  Island  opened  to  the 
public  as  a  National  Park  Service  visitor  destination  in  1973;  and, 

WHEREAS,  Forty  IBU  and  MMP  members  currently  work  as  captains,  deckhands,  customer 
service  representatives,  maintenance  workers  and  ticket  agents;  and, 

WHEREAS,  The  Alcatraz  Ferry  Service,  operating  at  Pier  41  in  the  heart  of  Fisherman's  Wharf,  is 
one  of  San  Francisco's  most  popular  tourism  destinations,  drawing  over  1 .3  million  visitors  per  year  and 
providing  revenues  to  adjacent  businesses;  and, 

WHEREAS,  Highly  trained  and  skilled  union  crews  have  contributed  to  the  Alcatraz  Ferry  Service 
success  by  providing  a  safe  and  reliable  operation  that  has  received  awards  from  the  National  Park 
Service  for  performance  and  its  environmental  record;  and, 

WHEREAS,  On  September  27,  2005,  The  National  Park  Service  selected  Hornblower  Yachts  Inc. 
an  operator  of  dining  yachts  with  no  experience  in  point  to  point  service,  to  operate  the  Alcatraz  Ferry 
concession;  and, 

WHEREAS,  Hornblower  Yachts  Inc,  does  not  employ  union  labor  for  its  existing  dining  excursions 
and  has  demonstrated  a  disregard  for  entering  into  collective  bargaining  negotiations  with  the  IBU  and 
MMP  for  its  excursion  operations  or  in  past  bids  for  the  Alameda-Oakland  Ferry  Service;  now,  therefore, 
be  it 


SUPERVISOR  PESKIN 
BOARD  OF  SUPERVISORS 


Page  5 
12/8/2005 

l:\aniy  q  2005\itBff  reportsVstaff  report  121305\ltsin  Sa  public  forum  on  tlcatru  fwry  mvloa.Ooc 


FILE  NO.  051947 


RESOLUTION  NO. 


1 
2 
3 
4 
5 
6 
7 
8 
9 
0 
1 
2 
3 
4 
5 
6 
7 
18 
!9 

to 

1 

;2 

3 
4 
5 


RESOLVED,  That  the  San  Francisco  Board  of  Supervisors  supports  the  retention  of  the 
Inlandboatmen's  Union  of  the  Pacific  (IBU)  and  the  Masters  Mates  and  Pilots  (MMP)  as  a  sl<illed  labor 
force  aboard  Alcatraz  Service  Ferries,  consistent  with  our  waterfront's  maritime  union  legacy  and  to 
continue  its  record  of  strong  performance  for  Fishemnan's  Wharf  businesses  and  the  Port  of  San 
Francisco;  and  be  it, 

FURTHER  RESOLVED,  That  the  Board  of  Supervisors  urges  the  San  Francisco  Port 
Commission  to  consider  the  impact  of  the  loss  of  IBU  and  MMP  crew  on  the  Alcatraz  Ferry  Service's 
performance  and  standards  of  public  safety;  and  be  it, 

FURTHER  RESOLVED,  That  the  Board  urges  the  San  Francisco  Port  Commission  to  consider 
the  impact  to  Fisherman's  Wharf  tourism  businesses  by  the  relocation  of  the  Alcatraz  Ferry  Service  to 
another  location  outside  of  the  Wharf  and  traffic  impacts  that  may  result;  and  be  it, 

FINALLY  RESOLVED,  That  the  San  Francisco  Board  of  Supervisors  requests  that  a  copy  of  this 
resolution  be  sent  to  San  Francisco's  congressional  delegation  and  the  National  Park  Service. 


SUPERVISOR  PESKIN 
BOARD  OF  SUPERVISORS 
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TO: 


-pORTs^ 

SAN  FRANCISCO 

MEMORANDUM 

December  7,  2005 

MEMBERS,  PORT  COMMISSION 
Hon.  Wilfred  Hsu,  President 
Hon.  Michael  Hardeman,  Vice  President 
Hon.  Sue  Bierman 
Hon.  Kimberly  Brandon 
Hon.  Ann  Lazarus 


FROM: 


SUBJECT: 


Monique  Moyer 
Executive  Director 


/AAA^ 


Authorization  to  amend  the  Request  for  Proposal  (RFP)  for  a  retail  storefront 
opportunity  at  360  Jefferson  Street  in  Fisherman's  Wharf  to  revise  the  scope  of 
permitted  uses  and  schedule 


DIRECTOR'S  RECOMMENDATION:     APPROVE  RESOLUTION 


BACKGROUND 

On  July  19, 2005,  the  Port  Commission  approved  Resolution  No.  05-49  authorizing  staff  to  issue  a 
Request  for  Proposal  ("RFP")  for  a  4,078  square  foot  retail  storefront  site  located  at  360  Jefferson 
Street  (the  "Site").  The  building  is  now  operating  as  a  jewelry  shop  under  Port  Lease  No.  L-8984 
and  has  completed  its  original  term  of  30-years  which  commenced  in  1975. 

On  August  10,  2005  the  RFP  was  advertised  and  made  available  to  all  interested  parties.  The 
deadline  for  submitting  responses  was  October  31,  2005.  The  original  RFP  provided  for  "a  high 
quality  retail  storefront  for  a  retail  use  or  for  a  retail  use  with  incidental  food  and  beverage  sales 
ancillary  to  the  proposed  retail  use.  Any  food  and  beverage  sales  would  be  limited  to  a  small  portion 
of  the  Site  and  would  be  a  minor  component  of  the  proposed  retail  use." 

Subsequent  to  the  issuance  of  the  RFP,  Port  staff  determined  that  the  retail  opportunity  defined 
above  did  not  reflect  the  full  scope  of  uses  permissible  under  the  Port's  Waterfront  Land  Use  Plan 
("WLUP").  In  order  for  staff  to  further  review  the  WLUP  and  formulate  a  recommendation  as  to 
what  retail  opportunity  was  in  the  best  interest  of  the  Port  and  community,  it  was  necessary  to  extend 
the  due  date  for  RFP  submittals.  Accordingly,  on  October  26,  2005  staff  issued  an  addendum  to 
extend  the  submittal  due  date  to  November  30,  2005  and  on  November  23,  2005,  staff  issued  a  2"^* 
addendum  extending  the  due  date  to  December  31,  2005.  These  extensions  have  provided  needed 
time  for  staff  to  research  economically  feasible  uses  supported  by  the  local  commercial  retail  market 
and  permitted  by  the  WLUP. 

This  Print  Covers  Calendar  Item  No.  6A 


T  OF  SAN  FRANCISCO 


Port  Commission 
Page  2 

ANALYSIS 

Pursuant  to  the  WLUP,  the  Site  is  suitable  for  uses  that  provide  the  surrounding  neighborhood  and 
businesses  with  a  high  quahty  retail  storefront  that  may  include  the  sale  offish,  restaurants  and  other 
eating  and  drinking  establishments,  retail  uses  cormected  with  the  sale  of  artisan  and  designer 
products,  information  services  that  provide  education  and  information  to  acquaint  the  public  with 
current  and  historical  activities  of  the  Port,  the  City,  maritime  operations  or  similar  programs,  and 
assembly  and  entertainment  uses  including  theaters,  night  clubs,  exhibition  halls  and  public  markets. 

Expanding  the  opportunity  to  encompass  those  commercial  retail  uses  permitted  by  the  WLUP 
would  attract  a  greater  level  of  interest  from  a  broader  audience  of  potential  respondents.  Port  staff 
believes  that  amending  the  RFP  to  expand  the  retail  opportunity  is  in  the  Port's  best  economic 
interest  by  ensuring  the  greatest  exposure  to  the  creative  forces  of  the  retail  market. 

PROJECTED  RFP  SCHEDULE 

To  properly  advertise  the  expanded  RFP  opportunity  and  to  allow  interested  parties  sufficient  time  to 
perform  reasonable  due  diligence,  staff  proposes  revising  the  RFP  schedule  as  follows: 

Port  Commission  authorization  to  issue  RFP  July  26,  2005 

Issue  RFP  August  1 ,  2005 

1^*  site  tour  for  prospective  bidders  August  16,  2005 

2nd  site  tour  for  prospective  bidders  September  1,  2005 

3rd  site  tour  for  prospective  bidders  January  1 1 ,  2006 

Submittal  deadline  February  24,  2006 

Selection  of  bidder(s)  for  additional  review  March  24,  2006 

Presentation(s)  by  selected  bidder(s)  April  3,  2006 

Port  Commission  approval  of  selected  bidder  May  2006 

Execution  of  ERN  and  lease  negotiations  June  2006 

Port  Commission  approval  of  lease  (est.)  July  2006 

Board  of  Supervisors'  Approval  of  Lease  (est.)  August  2006 

RECOMMENDATION 

Port  staff  recommends  that  the  Commission  approve  the  attached  resolution  authorizing  staff  to 
revise  the  Request  for  Proposal  (RFP)  for  a  retail  storefront  opportunity  at  360  Jefferson  Street  in 
Fisherman's  Wharf  to  amend  the  scope  of  permitted  uses  and  to  revise  the  RFP  schedule. 


Prepared  by:     Phil  Williamson,  Senior  Property  Manager 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  05-74 


WHEREAS, 


WHEREAS, 


WHEREAS, 


WHEREAS, 


WHEREAS, 


Charter  Section  B3.581  empowers  the  Port  Commission  with  the  authority 
and  duty  to  use,  conduct,  operate,  maintain,  manage,  regulate  and  control  the 
lands  within  Port  jurisdiction;  and 

The  Port  owns  an  approximately  4,078  square  foot  retail  storefront  building 
located  at  360  Jefferson  Street,  known  as  the  Cory  Gallery  (the  "Site");  and 

The  Site  is  currently  operated  by  Cory  Gallery  as  a  jewelry  store  under  Lease 
No.  L-8984  on  a  holdover  month-to-month  term  since  the  original  30-year 
term  expired  on  April  30,  2005;  and 

Port  Commission  Resolution  No.  05-49  authorized  staff  to  issue  a  Request 
for  Proposal  ("RFP")  to  offer  the  opportunity  for  the  renovation,  lease  and 
operation  of  the  Site;  and 

The  staff  formally  issued  the  RFP  on  August  10,  2005  with  an  initial 
submittal  due  date  of  October  31, 2005;  and 


WHEREAS,  The  staff  has  issued  two  addenda  to  the  RFP  to  extend  the  submittal  due  date 

to  December  31,  2005;  and 

The  staff  has  determined  that  revising  the  RFP  to  amend  the  scope  of 
permitted  uses  is  in  the  best  economic  interest  of  the  Port;  and 

The  staff  has  determined  that  revising  the  RFP  schedule  is  necessary  in  order 
to  properly  advertise  the  expanded  RFP  opportunity  and  to  allow  interested 
parties  sufficient  time  to  perform  reasonable  due  diligence;  therefore,  be  it 

That  the  Port  Commission  authorizes  staff  to  issue  a  third  addendum  to  the 
RFP  to  amend  the  scope  of  permitted  uses  and  amend  the  RFP  schedule 
consistent  with  the  terms  set  forth  in  the  Agenda  Summary  for  this  Item  6A,  a 
copy  of  which  is  on  file  with  the  Port  Commission  Secretary. 

/  hereby  certify  that  the  Port  Commission  at  its  meeting  of  December  13,  2005  adopted  the 
foregoing  Resolution. 


WHEREAS, 


WHEREAS, 


RESOLVED, 


Secretary 


PORTs^ 

SAN  FRANCISCO 


MEMORANDUM 


December  8,  2005 


TO: 


FROM: 


SUBJECT: 


MEMBERS,  PORT  COMMISSION 
Hon.  Wilfred  Hsu,  President 
Hon.  Michael  Hardeman,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Kimberly  Brandon 
Hon.  Ann  Lazarus 


Monique  Moyer 
Executive  Director 


Settlement  Agreement  between  the  Port  and  Pier  38  MRC  to  verify  rent  credits, 
resolve  service  charges,  dismiss  pending  lawsuit  against  Pier  38  MRC,  and  identify 
other  work  completed  by  Pier  38  MRC  that  qualifies  for  rent  credits  but  does  not 
fully  comply  with  the  terms  of  the  Lease. 


DIRECTOR'S  RECOMMENDATION:  RECOMMEND  APPROVAL  FOR  THE  PORT 
DIRECTOR  TO  EXECUTE  A  SETTLEMENT  AGREEMENT  BETWEEN  THE  PORT  OF 
SAN  FRANCISCO  AND  PIER  38  MARITIME  RECREATION  CENTER 

BACKGROUND 

On  January  13,  1996,  the  Port  and  Pier  38  Maritime  Recreation  Center  ("Pier  38  MRC")  entered 
into  a  20-year  lease  with  two  5-year  options,  under  Port  Lease  No.  12120  ("Lease"),  as  amended, 
for  the  entirety  of  Pier  38  MRC  consisting  of  approximately  68,000  square  feet  of  shed  space, 
28,000  square  feet  of  apron  space,  7,800  square  feet  of  Pier  Bulkhead  office  space  and  180,000 
square  feet  of  non-exclusive  water  space  to  be  used  as  a  maritime  recreation  center. 

The  Lease  provides  that  Pier  38  MRC  is  entitled  to  rent  credits  for  Tenant  Improvements  and 
maintenance  work  that  is  otherwise  the  obligation  of  the  Port.  Tenant  Improvements  and 
maintenance  work  for  which  the  Tenant  anticipates  rent  credits  are  required  to  receive  prior 
written  approval  from  the  Port.  Tenant  Improvements  to  the  premises  are  eligible  for  rent  credits 
at  the  rate  of  one  half  of  the  cost  of  the  improvement.    Maintenance  work,  otherwise  the 
obligation  of  the  Port,  is  eligible  for  rent  credits  at  the  rate  of  100%  of  the  cost  of  the  work.  The 
rent  credits  approved  by  the  Port  are  to  be  applied  against  the  base  rent  obligation  at  the  rate  of 
one  half  of  the  applicable  base  rent.  Prior  to  issuing  a  rent  credit,  the  Port  must  review  and 
certify  the  work. 

In  January  2003,  Pier  38  MRC  began  to  submit  to  the  Port  only  one  half  of  the  base  rent  in 
anticipation  of  receiving  rent  credits  for  Tenant  Improvements  and  maintenance  work  they  had 
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done.  Subsequently,  Pier  38  MRC  submitted  an  application  for  rent  credits.  Upon  reviewing 
Pier  38  MRC's  rent  credit  submittals,  the  Port  determined  that  Pier  38  MRC  had  not  obtained 
written  approval  from  the  Port  prior  to  commencing  work  that  qualified  for  rent  credits  as 
required  by  the  Lease.  Further,  the  Port  determined  that  the  submittals  were  not  complete  as  they 
did  not  contain  adequate  documentation  supporting  expenditures.  Therefore,  the  Port  was  not 
able  to  certify  and  approve  the  credits  sought  by  Pier  38  MRC. 

The  parties  were  unable  to  reach  a  consensus  regarding  the  rent  credits  sought  by  Pier  38  MRC. 
Thus,  on  October  7,  2004,  Port  commenced  an  unlawful  detainer  action  against  Pier  38  MRC. 
Port  alleged  that  Pier  38  MRC  was  in  default  for  non-payment  of  rent  totaling  $377,614.98  and 
prayed  for  possession  of  the  premises,  for  damages  and  for  costs. 

SETTLEMENT  AGREEMENT 

After  filing  the  lawsuit,  the  parties  entered  negotiations  to  resolve  the  dispute.  The  parties  wish 
to  resolve  their  dispute  without  further  litigation  and  therefore  propose  to  enter  into  a  Settlement 
Agreement  ("Agreement")  as  follows: 

1.  The  Port  will  waive  any  and  all  claims  that  Pier  38  MRC  is  in  default  of  the  Lease  based 
upon  non-payment  of  rent,  non-payment  of  late  fees,  and  violations  of  Sections  34  and  35  of  the 
Lease,  occurring  prior  to  this  Agreement. 

2.  Port  has  reviewed,  verified  and  does  approve  the  construction  costs  for  the  rent  credits 
sought  by  Pier  38  MRC  for  Tenant  Lnprovements  in  an  amount  of  $473,344.00  and  for  work 
otherwise  the  obligation  of  the  Port  in  an  amount  of  $473,695.00,  totaling  $947,039.00  in 
approved  rent  credits. 

3.  The  Port  claims  late  charges  under  the  Lease  calculated  totaling  $3 1,695.39  from  January 
1,  2003  through  October  31,  2004.  Without  either  party  admitting  fault  or  liability,  the  parties 
agree  to  resolve  this  dispute  by  allocating  $16,342.05  to  the  outstanding  late  charges. 

4.  Pier  38  MRC  has  identified  all  other  construction  work  for  which  Pier  38  MRC  has  not 
yet  submitted  a  rent  credit  application,  as  required  by  the  Lease.  The  Port  Commission  delegates 
to  the  Executive  Director,  in  her  sole  discretion,  the  authority  to  review,  verify,  and  approve  as 
rent  credits  only  the  construction  work  identified  in  the  Settlement  Agreement.  This  work 
includes: 

The  Keys  restaurant  project 

Mezzanine  office  area  separation 

Sprinklers 

Fire  alarm  pump  room  and  system 

Coiling  door  replacement 

Paving  of  north  and  south  apron  deck 

Emergency  repairs  to  floor  trench  plate 

Emergency  roof  repairs 

5.  Pier  38  MRC  agrees  to  obtain  approval  from  the  Port  prior  to  commencing  work  that 
qualifies  for  rent  credits. 

6.  Upon  the  execution  of  the  Settlement  Agreement,  the  Port  shall  immediately  request 
that  the  San  Francisco  City  Attorney's  Office  file  a  Request  for  Dismissal  With  Prejudice  of  the 

Lawsuit  with  the  Superior  Court  of  California,  City  and  County  of  San  Francisco. 
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RECOMMENDATION 

Authorize  the  Port  Executive  Director  to  execute  a  Settlement  Agreement  with  Pier  38  MRC 
reflecting  the  terms  set  forth  in  this  staff  report  and  in  the  form  on  file  with  the  Port  Commission 
Secretary. 


Prepared  by:  Elliott  Riley,  Senior  Property  Manager 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  05-75 


WHEREAS, 


Section  3.581  of  the  Charter  of  the  City  and  County  of  San  Francisco 
empowers  the  Port  Commission  with  the  power  and  duty  to  use,  conduct, 
operate,  maintain,  manage,  regulate  and  control  Port  area  of  the  City  and 
County  of  San  Francisco;  and 


WHEREAS, 


Port  owns  Pier  38  at  the  Port  of  San  Francisco,  in  the  City  and  County  of 
San  Francisco,  State  of  California;  and 


WHEREAS, 


On  January  13,  1996,  for  reference  purposes  only.  Pier  38  Maritime 
Recreation  Center  ("Pier  38  MRC")  entered  into  Port  Lease  No.  12120 
("the  Lease")  as  amended  for  certain  real  property,  pier,  bulkhead  office 
space,  and  water  surface  area  located  at  Pier  38  in  the  City  and  County  of 
San  Francisco,  California  and  as  more  particularly  described  in  the  Lease 
for  a  term  of  twenty  (20)  years  with  two  (2)  five-year  extensions;  and 


WHEREAS, 


Since  January  2003,  Pier  38  MRC  has  only  submitted  to  the  Port  one-half 
of  the  base  monthly  rent  due  under  the  Lease  in  anticipation  of  receiving 
approval  by  the  Port  for  work  undertaken  by  Pier  38  MRC  that  qualified 
for  rent  credits;  and 


WHEREAS, 


The  Port  alleges  that  Pier  38  MRC  did  not  obtain  written  approval  from 
the  Port  prior  to  commencing  work  that  qualifies  for  rent  credits;  and 


WHEREAS, 


As  a  result  of  Pier  38  MRC's  failure  to  submit  the  full  monthly  base  rent, 
the  Port  mailed  on  July  20,  2004  to  Pier  38  MRC  a  "Three  Day  Notice  to 
Pay  Rent  and  Cure  Breaches  or  Quit  Possession  of  the  Premises"  ("the 
Notice")  demanding  fiill  payment  of  the  alleged  arrearage  by  Pier  38 
MRC  to  Port;  and 


WHEREAS, 


On  October  7,  2004,  Port  commenced  an  unlawful  detainer  action  against 
Pier  38  MRC,  entitled  Citv  and  County  of  San  Francisco  v.  Carl  Ernst,  Jr. 
and  Pier  38  Maritime  Recreation  Center,  Inc..  a  California  corporation, 
jointly  and  severally  and  Does  1  to  10,  in  the  Superior  Court  of 
Cahfomia,  County  of  San  Francisco,  Case  Number  0461 1977  (the 
"Lawsuit").  In  the  Lawsuit,  Port  alleged,  and  Pier  38  MRC  denies,  that 
Pier  38  MRC  was  in  default  for  non-payment  of  rent  totaling  $377,614.98 
and  prayed  for  possession  of  the  Premises,  for  damages  and  for  costs;  and 
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WHEREAS, 


In  response  to  the  Notice,  and  as  a  good-faith  attempt  to  reach  an  interim 
resolution  while  the  Port  reviewed  the  rent  credit  applications  submitted 
by  Pier  38  MRC,  Pier  38  MRC  did  submit  and  the  Port  did  accept  two 
separate  cash  payments  from  Pier  38  MRC;  the  first  payment  from  Pier 
38  MRC,  in  a  check  to  the  Port  dated  August  13,  2004,  was  in  the  amount 
of  $107,614.00;  the  second  payment  from  Pier  38  MRC,  in  a  check  to  the 
Port  dated  August  24,  2004,  was  in  the  amount  of  $48,000.00;  and 


WHEREAS, 


The  Port  and  Pier  38  MRC  wish  to  resolve  their  dispute  without  further 
litigation  and  therefore  propose  to  enter  into  a  Settlement  Agreement,  the 
material  terms  include  the  Port's  waiver  of  any  claims  that  Pier38  MRC  is 
in  default  of  Lease  based  upon  non-payment  of  rent,  non-payment  of  late 
fees,  and  violations  of  Sections  34  and  35  of  the  Lease  occurring  prior  to 
the  Settlement  Agreement;  the  verification  of  work  undertaken  by  Pier  38 
MRC  that  qualifies  for  rent  credits;  Pier  38  MRC's  commitment  to  obtain 
approval  from  the  Port  prior  to  commencing  work  that  qualifies  for  rent 
credits;  Pier  38  MRC's  identification  of  other  work  that  qualifies  for  rent 
credits  and  the  delegation  to  the  Port  Executive  Director  to  approve  said 
work;  and  the  dismissal  of  the  Lawsuit;  NOW  THEREFORE  BE  IT 


RESOLVED, 


That  the  San  Francisco  Port  Commission  hereby  authorizes  the  Port 
Executive  Director  to  execute  the  Settlement  Agreement  with  Pier  38 
MRC  in  the  form  on  file  with  the  Port  Commission  Secretary. 


thereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  December  13,  2005. 


Secretary 


PORT- 


SAN  FRANCISCO 


MEMORANDUM 


December  7,  2005 


TO: 


FROM: 


MEMBERS,  PORT  COMMISSION 
Hon.  Wilfred  Hsu,  President 
Hon.  Michael  Hardeman,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Kimberly  Brandon 
Hon.  Ann  Lazarus 


Monique  Moyer 
Executive  Director 


SUBJECT:     Informational  Presentation  on  Pier  45  Fish  Processor  Lease 
DIRECTOR'S  RECOMMENDATION:     No  Action  Required-hiformation  Only 


BACKGROUND 

On  September  8,  1993,  the  Port  Commission  by  Resolution  No.  93-127  delegated  authority  to  the 
Executive  Director  to  approve  and  execute  leases  on  behalf  of  the  Port,  provided  the  terms  of 
said  leases  met  certain  business  parameters.  These  pre-approved  business  parameters  established 
rental  rates  for  different  types  of  facilities,  an  approved  boilerplate  lease,  and  set  a  maximum 
lease  term  of  five  (5)  years. 

In  1994,  following  the  Pier  45  Earthquake  Repair  Project  for  the  restoration  of  the  fish 
processing  facilities  at  Sheds  B  and  D,  the  San  Francisco  Port  Commission  pursuant  to 
Resolution  94-1 1 1  dated  August  9,  1994  amended  the  1993  Resolution  to  allow  for  ten  year  (10) 
lease  terms  for  Pier  45  fish  processors. 

Under  the  same  Resolution  rental  rates  were  adopted  from  an  independent  market  study.  The 
range  of  rental  rates  were  $0.45  -  $0.55  per  square  foot  for  the  unimproved  shed  space  and  $0. 1 5 
per  square  foot  for  apron  space. 

The  existing  Pier  45  fish  processors  leases  have  begun  to  expire  this  fiscal  year.  Port  staff 
proposes  to  enter  into,  and  the  existing  Pier  45  tenants  have  requested,  new  leases  with  lease 
terms  of  up  to  ten  (10)  years. 

This  Print  Covers  Calendar  Item  No.  6C 


'F  OF  SAN   FRANCISCO 


TEL  415  274  0400 


ADDRESS  Pier  1 


Port  Commission 
Page  2 

To  accomplish  this  goal,  Port  staff  is  in  the  process  of  updating  the  existing  Pier  45  fish 
processor  boilerplate  lease  and  has  updated  the  market  rental  rates  for  fish  processing,  pursuant 
to  Resolution  No.  05-57  (Rental  Rate  Schedule  2005-2006)  of  August  23,  2005. 

Port  staff  has  made  modifications  to  the  Pier  45  boilerplate  in  order  to  enhance  the  facilities 
operations.  The  major  changes  include  the  following: 

Format  changes  which  incorporate  current  city  requirements  including  First  Source  hiring 

program,  healthcare  ordinance,  and  domestic  partnership  benefits; 

Fixed  annual  rent  increases  at  to-be-determined  flat  rate  provided  that  in  no  such  case  is  the 

increase  less  than  annual  CPI-based  adjustments; 

Security  deposit  shall  be  no  less  than  twice  the  minimum  monthly  rent  in  the  final  year  of 

lease; 

The  ability  to  recapture  non-capital  expenditures,  including  common  area  charges; 

Additional  insurance  for  apron  cranes; 

No  Port  Commission  approval  for  sublease  consent  (Executive  Director  authority  required) 

Premises  recapture  option  to  Port  upon  tenant  sublease  request  if  business  parameters  are 

met; 

Deletion  of  leasehold  mortgage/security  interest; 

With  Port  consent,  holdover  rent  shall  increase  by  minimum  of  150%;  without  Port  consent, 

the  increase  shall  be  200%; 

Clarification  of  parking  designations; 

Port's  option  to  relocate  tenant,  at  Port's  cost,  within  facility  to  maximize  space  utilization; 

The  lease  shall  provide  for  the  ability  to  install  solar  panels  on  the  roof  of  Pier  45,  and  require 

the  tenants  to  purchase  their  power  from  the  PUC  pursuant  to  the  City  Green  Building 

Ordinance 

Finally,  Port  staff  initiated  a  market  study  that  included  a  survey  of  all  publicly  owned  port 
facilities  used  for  fish  processing  throughout  California,  privately  owned  industrial  facilities  in 
Northern  California  leased  by  fish  processors,  and  industrial  space  in  San  Francisco  and  the 
Greater  Bay  Area  which  represent  leasing  alternatives  for  fish  processors.  The  results  of  the 
survey  were  adopted  on  August  23,  2005  by  the  Port  Commission.  The  new  monthly  rates  per 
square  foot  reflect  the  significant  tenant  improvements  made  to  each  individual  space  by  the 
processors.  The  new  rates  include  shed  rates  at  $0.75-$0.80,  second  floor  warehouse  rates  at 
$0.35-$0.40;  office  space  rates  at  $1.00-$1.50;  and  apron  space  rates  at  $0.20-$0.25. 

RECOMMENDATION 

Port  staff  will  bring  the  final  version  of  the  Pier  45  boilerplate  lease  terms  for  your  review, 
comment,  and  approval  at  a  future  Commission  meeting.  Following  this  meeting,  staff  will 
present  the  proposed  Pier  45  boilerplate  lease  terms  to  the  Fisherman's  Wharf  Waterfront 
Advisory  Group  for  their  comment. 

Prepared  by:  Jeffrey  A.  Bauer,  Senior  Leasing  Manager 
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MEMORANDUM 

December  9,  2005 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Wilfred  Hsu,  President 

Hon.  Michael  Hardeman,  Vice  President 

Hon.  Susan  Bierman 

Hon.  Kimberly  Brandon 

Hon.  Ann  Lazarus 

FROM:  Monique  Moyer    kV  )Jv  t^-Y2>^ 

Executive  Director  ' 

SUBJECT:     Request  approval  of  a  Memorandum  of  Understanding  with  the  San  Francisco 
Public  Utilities  Commission  to  Install  a  Photovoltaic  System  at  Pier  96. 

DIRECTOR'S  RECOMMENDATION:  APPROVE  RESOLUTION 

REQUESTED  ACTION 

Port  staff  requests  Commission  authorization  to  enter  into  a  memorandum  of  understanding 
(MOU)  with  the  San  Francisco  Public  Utilities  Commission  (SFPUC)  authorizing  SFPUC  to 
install,  operate  and  maintain  a  net-metered  photovoltaic  system  with  a  283  kilowatt-peak  (kWp) 
rating  located  on  28,500  square  feet  of  the  canopy  roof  above  the  stringer  space  of  the  south-side 
of  the  Port  facility  at  Pier  96. 

SFPUC-PORT  CLEAN  ENERGY,  CLEAN  AIR  WORKING  GROUP 

Since  early  2005,  SFPUC  and  Port  staff  have  been  participating  in  a  SFPUC-Port  Clean 
Energy,  Clean  Air  Working  Group  charged  with  developing  staff  recommendations  for  a  five- 
year  Port  energy  plan  designed  to  respond  to  the  Mayor's  energy-efficiency  and  renewable 
energy  policy  directives  and  the  City's  Electricity  Resource  Plan.  The  SFPUC  is  conducting 
similar  joint  investigations  with  other  City  departments,  with  a  focus  on  major  energy  users. 

To  inform  planning  efforts,  SFPUC  staff  and  consultants  recently  completed  a  review  of  energy 
efficiency  and  renewable  energy  potential  for  both  Port-paid  and  tenant-paid  accounts  under 
direction  from  the  SFPUC-Port  Clean  Energy,  Clean  Air  Working  Group. 
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The  draft  plan  outlines  prioritized  energy  saving  opportunities  for  Port-paid  and  tenant-paid 
accounts,  facility  retrofit  strategies,  SFPUC  fiinding  commitments,  documentation  of  Port 
electric  infi-astructure,  research  into  possible  Port  building  code  requirements  to  improve  energy 
efficiency  and  related  documentation.  After  interdivisional  review  by  Port  staff,  SFPUC  and  Port 
staff  will  present  recommendations  to  the  Port  Commission  for  its  consideration. 

After  its  review  of  Port  roofs,  SFPUC  staff  concluded  that  Pier  96  is  an  opportunity  site  for  a 
photovoltaic  system  due  to  facility  energy  usage  levels,  roof  conditions  and  solar  exposure. 

PIER  96  PHOTOVOLTAIC  PROJECT  AND  RELATED  AGREEMENTS 

Based  on  its  review  of  the  Pier  96  facility,  the  SFPUC  and  its  consultants  propose  a 
photovoltaic  solar  power  system  (the  "Project")  covering  18,500  square  feet  of  roof  space  will 
be  installed  on  the  south-facing  awning  (known  as  the  "stringer  space")  at  Pier  96.  Southern 
exposure  is  preferred  for  solar  installations. 

San  Francisco  Recycling  and  Disposal  Center,  a  Norcal  subsidiary,  rents  the  north  side  of  the 
90,000  sq.  ft.  building  at  Pier  96  under  Port  Lease  No.  L-12540.  The  Lease  terminates  on 
July  31,  2023.  Pursuant  to  the  Lease,  SFR&D  also  has  non-exclusive  access  to  approximately 
32,097  square  feet  of  stringer  space  adjacent  to  the  shed,  but  does  not  lease  the  stringer  space 
or  the  canopy  roof  over  it. 

The  proposed  structure  of  the  Project  involves: 

1.  a  Port-SFPUC  MOU  to  utilize  the  roof  space  (described  below);  and 

2.  a  Norcal-SFPUC  power  purchase  agreement  guaranteeing  Norcal  purchase  of  the  power 
generated  by  the  Project. 

Norcal  has  tentatively  agreed  to  pay  commercial  energy  rates,  plus  $2,000  monthly,  to  help 
amortize  Project  investment  by  the  SFPUC.  This  agreement  is  not  expected  to  fully  repay  the 
SFPUC  over  the  warranted  system  life.  Norcal  will  use  the  solar  power  generated  at  Pier  96  to 
power  its  recycling  operations. 

Contingent  on  approval  of  these  two  agreements  by  the  Port  and  Norcal,  SFPUC  awarded  the 
contract  for  the  solar  project  to  IMR  Roofing  on  September  27,  2005.  The  proposed  Project  is 
a  283  kilowatt  peak  Direct  Current  (DC)  photovoltaic  system  and  will  utilize  1,488  Sanyo  HIP- 
0190BA2  photovoltaic  panels. 

The  proposed  system  is  modular,  affixed  to  the  rooftop  with  bracing.  Modular  components 
allow  for  relatively  easy  movement  of  the  Project,  if  required  to  facilitate  roof  repair  or  facility 
renovation. 

To  convert  the  direct  current  produced  by  the  system  into  alternating  current,  a  225  kilovolt- 
amp  inverter  and  a  15  kilovolt-amp  inverter  will  be  used.  The  system  will  be  net-metered, 
meaning  that  at  peak  power  production  but  when  Norcal  is  not  in  operation,  the  Project  will 
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feed  power  to  PG&E's  grid  for  a  credit  towards  the  City's  municipal  load  arid  in  accordance 
with  the  provisions  of  AB-594. 

The  Project  also  contemplates  installation  of  a  PG&E  gas  service  line  to  the  facility,  which  will 
facilitate  application  for  state  subsidies  for  the  installation  of  renewable  energy  systems.  If 
approved,  this  subsidy  could  provide  up  to  $2.80  per  watt,  or  in  the  range  of  $700,000  to 
$800,000. 

PROJECT  FUNDING  AND  REQUIRED  APPROVALS 

The  estimated  cost  of  the  contract  is  approximately  $2,100,000.  SFPUC  has  also  budgeted 
$100,000  to  make  repairs  to  the  Pier  96  roof  necessary  to  physically  support  the  Project  and 
$200,000  for  construction  management  and  contingency.  (SFPUC  has  reserved  the  right  to 
forego  the  Project  if  required  Pier  96  roof  repairs  exceed  $100,000  and  if  any  structural 
support  repairs  are  needed.)  SFPUC  has  budgeted  $2,400,000  in  the  Mayor's  Energy 
Conservation  Account  (MECA),  the  Agency's  funding  source  for  projects  of  this  type. 

Required  Project  approvals  include  Port  building  permits  and  a  Bay  Conservation  Development 
Commission  permit.  Port  staff  are  currently  working  with  SFPUC  staff  to  submit  the  BCDC 
permit. 

Once  the  agreements  are  finalized,  the  Project  is  expected  to  take  nine  (9)  months  to  complete, 
with  a  tentative  construction  schedule  commencing  April  1,  2006,  ending  August  31,  2006, 
with  the  Project  interconnected  and  powered  by  October  31,  2006.  In  operation,  the  Project  is 
expected  to  produce  367,324  kilowatt-hours  per  year  for  use  in  the  Norcal  facility. 

Under  the  proposed  agreements,  governing  Project  operation,  SFPUC  will  be  responsible  for 
cleaning  and  maintenance  of  the  Project,  including  planned  replacement  of  inverters  serving 
the  system,  which  have  a  shorter  warranted  life  than  the  Project  panels. 

OUTSTANDING  ISSUES 

SFPUC  staff  are  still  investigating  mechanisms  to  humanely  discourage  birds  from  landing  on 
the  Project,  which  would  exacerbate  Project  clean  up  requirements.  Initial  studies  find  that  the 
slant  of  the  awning  at  Pier  96  makes  it  difficult  for  birds  to  nest. 

Due  to  the  timing  of  Project  approvals,  including  the  BCDC  permit,  the  construction  schedule 
is  tight.  SFPUC  and  its  contractor  need  to  time  construction  for  the  dry  season  (April- 
October).  SFPUC  will  reserve  the  right  to  pursue  construction  in  2007  if  Project  approvals 
cause  delay  in  2006. 

PROPOSED  PORT-SFPUC  MOU  TERMS 

Since  this  is  the  first  agreement  of  its  kind  for  the  use  of  Port  roofs,  Port  and  SFPUC  staff 
have  paid  careful  attention  to  MOU  terms.  For  the  SFPUC,  free  rent  for  use  of  rooftops  is  a 


priority  because  photovoltaic  systems  (even  with  state  subsidies)  are  not  economic,  based  on 
current  rates  of  growth  in  energy  prices.  SFPUC  also  requires  guarantees  that  future  Port 
leases  for  the  subject  site  require  use  of  Project  power  (via  power  purchase  agreement  with  the 
SFPUC)^ 

For  the  Port,  given  aging  facilities,  the  potential  for  a  change  in  tenancy,  and  the  possibility  of 
new  development,  the  ability  to  move  the  Project  at  no  cost  to  the  Port  is  a  priority. 

Respective  department  staff  struggled  with  the  issue  of  potential  Project  profits,  which  are 
deemed  to  be  unlikely.  This  issue  was  resolved  with  the  proposal  that  any  such  profits  will  pay 
in  whole  or  in  part  for  future  energy-efficiency  and  renewable  energy  projects  on  Port 
property. 

The  Project  was  reviewed  by  the  Port's  Southern  Waterfront  Advisory  Committee  (SWAC) 
and  Central  Waterfront  Advisory  Group  at  their  November  30,  2005  joint  meeting.  The 
CWAG  adopted  a  resolution  supporting  the  proposed  Project;  the  SWAC  did  not  have  the  item 
noticed  as  an  action  item,  but  the  sense  of  the  Port  staff  is  that  individual  members  of  the 
SWAC  were  also  supportive  of  the  Project. 


Premises 

Term 

Use 


28,500  square  feet  of  the  canopy  roof  at  Pier  96. 

25  years,  subject  to  90  days'  termination  notice  after  the  Term. 

Installation,  operation,  repair,  replacement,  upgrade,  maintenance, 
removal  and  decommissioning  of  the  Solar  Power  Project. 

Removal.  PUC,  at  its  sole  cost  and  expense,  shall  remove  the  Project  i)  at 
any  time,  in  PUC's  sole  discretion;  (ii)  if  the  Port  notifies  the  PUC  that  the 
Premises  will  no  longer  be  leased;  (iii)  upon  expiration  or  termination  of 
MOU;  or  (iv)  if  the  Port  notifies  the  PUC  that  the  Premises  or  any  portion 
thereof  are  required  for  any  development  or  renovation. 

Roof  Repairs.  Port  shall  provide  PUC  with  written  notice  at  least  thirty 
(30)  days  prior  to  any  planned  roof  repair,  rehabilitation  projects  or  other 
projects  that  could  affect  the  Project. 

Maintenance.  The  PUC  shall  at  all  times  during  the  term  of  this  MOU,  at 
its  sole  cost  and  expense,  maintain  and  repair  in  good  working  order, 
condition  and  repair  the  Premises  and  all  improvements  placed  in  or  on  the 
Premises. 


^  The  term  remaining  on  Port  Lease  No.  L-12540  with  San  Francisco  Recycling  and  Disposal  is 
approximately  17  years.  The  proposed  MOU  term,  consistent  with  the  warranted  life  of  panels, 
is  25  years. 
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Installation 


Use  of  Power 


Rent 


All  improvements  on  the  Premises  shall  be  constructed  and  installed  by 
the  PUC  in  accordance  with  the  following  conditions: 

PUC  accepts  the  Premises  in  its  "AS-IS"  condition.  PUC  will  be 
responsible,  at  PUC's  sole  cost  and  expense,  prior  to  the  installation  of  the 
Project,  to  obtain  Port  building  permits  and  perform  any  roof  repair  or 
maintenance  necessitated  by  the  Project.  The  cost  of  such  repair  or 
maintenance  is  estimated  to  be  $100,000.  The  PUC  may  determine  that 
this  cost  is  prohibitive  and  decide  not  to  proceed  with  the  Project, 

Port  will  include  in  all  subsequent  amendments  to  the  Lease  and  all 
subsequent  leases  of  the  Premises  a  requirement  that  the  tenant  purchase 
power  from  the  PUC.  PUC  is  solely  responsible  for  negotiating  and 
managing  the  sale  of  power  generated  by  the  Solar  Power  Project.  If  the 
PUC  has  no  power  purchase  agreement  with  a  tenant  occupying  the 
Premises,  PUC  shall  provide  Port  with  incidental  power  for  security 
lighting  or  fire  protection  systems  at  prevailing  utility  rates. 

The  rent  for  the  Premises  is  free,  until  PUC  recaptures  its  capital 
investment  in  the  Solar  Power  Project,  defined  as  all  equipment  purchase 
and  installation  costs  and  roof  repair  costs  incurred  prior  to  electrifying  the 
Solar  Power  Project  together  with  interest  at  a  rate  of  4.5%  per  armum  (the 
"Capital  Livestment").  After  PUC  has  fully  recaptured  its  Capital 
Investment,  the  PUC  will  utilize  net  revenues  in  whole  or  in  part  from  the 
Solar  Power  Project  in  PUC  renewable  generation  and  energy  efficiency 
improvements  to  Port  properties  as  recommended  by  Port  for  said 
improvements.  For  the  purposes  of  this  MOU,  "net  revenues"  means 
gross  revenues  from  any  power  purchase  agreement  between  PUC  and  a 
tenant  occupying  the  Premises  or  any  other  party  minus  direct  costs 
associated  with  maintaining  the  Solar  Power  Project,  including  cleaning, 
replacement  of  panels,  inverters  and  other  movable  parts,  related  roof 
repair  and  any  additional  overhead  charges  which  are  not  to  exceed  10% 
of  direct  costs. 


Evaluation 


Ownership 


Insurance 


PUC  will  provide  Port  with  an  annual  financial  evaluation  of  the  Project. 
The  evaluation  will  demonstrate  whether  or  not  the  Solar  Power  Project  is 
generating  net  revenue  to  the  PUC.  This  provision  shall  survive  the 
termination  or  expiration  of  this  MOU. 

PUC  will  own  the  Project  (including,  without  limitation  the  panels, 
inverters  and  other  movable  parts).  Fixed  and  unmovable  parts  (including 
conduit  and  replacement  of  roofing  material)  will  become  the  property  of 
the  Port  upon  installation. 

PUC  shall  require  that  its  vendors,  contractors  and  agents  obtain  and 
maintain  insurance  coverage  as  relates  to  the  Project  as  approved  by  the 
City's  Risk  Manager,  naming  as  additional  insured  the  Port. 
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Damages/Indemnity  It  is  the  understanding  of  the  parties  that  Port  shall  not  expend  any  funds 

due  to  or  in  connection  with  the  PUC's  construction  and  installation  or 
maintenance  of  the  Solar  Power  Project,  or  the  use  of  the  Premises,  except 
as  otherwise  set  forth  herein.  Therefore,  PUC  agrees  to  indemnify  Port 
and  to  be  responsible  for  all  costs  associated  with  all  claims,  damages, 
liabilities  or  losses  which  arise  (i)  out  of  the  PUC's  construction  and 
installation  or  maintenance  of  the  Solar  Power  Project,  (ii)  the  use  of  the 
Premises,  including  but  not  limited  to  the  release  or  handling  of  hazardous 
materials  on  or  about  the  Premises  by  PUC,  its  agents  or  contractors,  but 
excluding  pre-existing  hazardous  materials  (which  are  the  responsibility  of 
Port  or  Port's  tenants),  or  (iii)  out  of  any  injury  or  death  of  any  person  or 
damage  of  any  property  occurring  in,  on  or  about  the  Premises  from  any 
cause  other  than  the  sole  negligence  or  willful  misconduct  of  Port.  The 
foregoing  obligation  of  the  PUC  shall  survive  the  expiration  or  termination 
of  this  MOU.  "Hazardous  materials"  means  any  substance,  water  or 
material  which  has  been  determined  by  any  state,  federal  or  local 
government  authority  to  be  capable  of  posing  a  risk  of  injury  to  health, 
safety  or  property.  PUC  will  ensure  that  Port  is  indemnified  to  the  same 
extent  that  PUC  is  indemnified  by  any  of  PUC's  vendors,  contractors  or 
agents  of  the  Solar  Power  Project. 

ENVIRONMENTAL  BENEFITS 

According  to  the  SFPUC  the  annual  emission  savings  resulting  from  the  Project  will  include: 

>  220,000  lbs  carbon  dioxide; 

>  60  lbs  sulfur  dioxide;  and 

>  200  lbs  nitrogen  oxides. 

RECOMMENDATION 

Port  staff  recommends  that  the  Commission  authorize  the  Executive  Director  to  enter  into  a 
memorandum  of  understanding  (MOU)  with  the  San  Francisco  Public  Utilities  Commission 
(SFPUC)  authorizing  SFPUC  to  install,  operate  and  maintain  a  net-metered  photovoltaic  system 
with  283  kilowatt-peak  (kWp)  rating  located  on  28,500  square  feet  of  the  canopy  roof  above  the 
stringer  space  of  the  south-side  of  the  Port  facility  at  Pier  96. 


Prepared  by:    Brad  Benson,  Special  Projects  Manager 
For:  Monique  Moyer,  Executive  Director 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  05-76 

WHEREAS,    SFPUC  and  Port  staff  have  been  participating  in  a  SFPUC-Port  Clean  Energy, 
Clean  Air  Working  Group  charged  with  developing  staff  recommendations  for  a 
five-year  Port  energy  plan,  which  will  be  subject  to  Port  Commission  approval; 
and 

WHEREAS,    The  Mayor,  through  his  Executive  Directive  05-107,  directed  City  departments  to 
identify  potential  locations  for  photovoltaic  installations  and  to  make  facility 
rooftops  available  to  the  PUC's  for  solar  development  space;  and 

WHEREAS,    The  Board  of  Supervisors  and  the  Mayor  adopted  the  Electricity  Resource  Plan  in 
December  2002  calling  for  increased  energy  conservation  and  renewable  energy 
production  by  City  departments;  and 

WHEREAS,    Based  on  staff/consultant  review  of  Port  facilities,  SFPUC  have  identified  Pier  96 
as  an  opportunity  site  for  a  photovoltaic  installation  due  to  facility  energy  usage 
levels  and  solar  exposure;  and 

WHEREAS,    The  Port  currently  leases  Pier  96  to  San  Francisco  Recycling  and  Disposal 

(SFR&D),  a  subsidiary  of  Norcal  Waste  Systems,  Inc.,  which  operates  a  state-of- 
the-art  recycling  facility  known  as  Recycle  Central  in  the  shed  building  and 
adjacent  areas;  and 

WHEREAS,    SFPUC  has  developed  a  proposed  photovoltaic  project  ("Project")  with  a  283 

kilowatt-peak  (kWp)  rating  to  be  located  on  28,500  square  feet  of  the  canopy  roof 
above  the  stringer  space  of  the  south-side  of  Pier  96;  and 

WHEREAS,    SFPUC  has  awarded  the  contract  for  the  proposed  project,  contingent  on 

obtaining  Port  and  other  Project  approvals,  to  IMR  Roofing  on  September  27, 
2005; and 

WHEREAS,    SFPUC  is  negotiating  a  power  purchase  agreement  with  SFR&D  for  power 
generated  by  the  Project;  and 

WHEREAS,    Port  and  SFPUC  staff  have  negotiated  a  proposed  twenty-five  (25)  year 

Memorandum  of  Understanding  (MOU)  for  use  of  28,500  square  feet  of  the 
canopy  roof  at  Pier  96  for  installation,  operation,  repair,  replacement,  upgrade, 
maintenance,  removal  and  decommissioning  of  the  Project;  now  therefore  be  it 
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Resolution  No.  05-76 
Page  2 


RESOLVED,  that  the  San  Francisco  Port  Commission  hereby  approves  the  MOU  between  the 
San  Francisco  PubHc  Utilities  Commission  and  the  Port  Commission  for  the 
Project,  on  file  with  the  Port  Commission  Secretary,  and  authorizes  the  Port 
Executive  Director  to  execute  the  MOU. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  December  13,  2005. 


Secretary 


-pORTs^ 

SAN  FRANCISCO 

MEMORANDUM 


TO: 


FROM: 


SUBJECT: 


December  7,  2005 

MEMBERS,  PORT  COMMISSION 
Hon.  Wilfred  Hsu,  President 
Hon.  Michael  Hardeman,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Kimberly  Brandon 
Hon.  Ann  Lazarus 


Monique  Moyer 
Executive  Director 


Request  to  enter  into  Master  Contracts  with  four  firms  for 
As-Needed  Real  Estate  Economics  and  Related  Consulting  Services  for 
Waterfront  Development  Projects 


DIRECTOR'S  RECOMMENDATION:  AUTHORIZE  STAFF  TO  ENTER  INTO 
MASTER  CONTRACTS  WITH  FOUR  FIRMS  FOR  AS-NEEDED  REAL  ESTATE 
ECONOMICS  AND  RELATED  CONSULTING  SERVICES  FOR  WATERFRONT 
DEVELOPMENT  PROJECTS 


INTRODUCTION 

Port  staff  requests  Commission  authorization  to  enter  into  master  contracts  with  the  top  four 
ranked  firms  from  the  Request  for  Qualifications  (RFQ)  process  that  transpired  over  the  past 
few  months. 

The  RFQ  solicited  responses  from  qualified  firms  to  enter  into  Master  Contracts  for  as-needed 
consulting  services  over  a  five  year  period.  The  budget  amount  required  for  these  services  is 
estimated  at  $2.2  million.  Staff  is  proposing  an  initial  not  to  exceed  contract  award  of 
$550,000  to  each  of  the  four  highest  ranked  firms  from  the  RFQ  process.    Staff  may  reallocate 
these  amounts  during  the  contract  duration  to  accommodate  project  needs  and  competition 
among  the  teams.  None  of  the  firms  whom  staff  recommends  for  award  of  these  master 
contracts  is  guaranteed  to  receive  work  under  these  contracts  nor  the  entire  not  to  exceed 
contract  amount.  Services  pertaining  to  these  contracts  are  subject  to  funding  availability, 
staffing  availability  and  competitive  proposals. 

Consistent  with  the  Waterfront  Land  Use  Plan,  the  Port  intends  to  implement  a  series  of 
waterfront  planning  and  public-private  development  projects  over  the  next  five  years.   It  is 
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expected  that  each  development  project  will  be  financially  feasible  and  will  optimize  public 
benefits  and  Port  revenues.  With  this  recommendation,  staff  intends  to  create  an  as-needed  list 
of  Consulting  Teams  for  the  purpose  of  assisting  the  Port  in  implementing  these  projects  over 
the  next  several  years, 

BACKGROUND 

The  Port  Commission,  at  its  meeting  on  July  26,  2005,  authorized  staff  by  Resolution  No,  05- 
45  to  issue  a  Request  for  Qualifications  for  As-Needed  Real  Estate  Economics  and  Related 
Consulting  Services  for  Waterfront  Development  Projects  (RFQ),  Staff  secured  the  requisite 
Civil  Service  Commission  and  IFPTE  Local  21  approvals  prior  to  advertising  the  RFQ,  Staff 
will  continue  to  budget  and  utilize  City  staff  from  other  departments  through  Interdepartmental 
Work  Orders  in  instances  where  qualified  employees  are  available  to  perform  work  prior  to 
soliciting  outside  consultants  to  perform  work  under  these  contracts.  The  Port  advertised  the 
RFQ  on  September  16,  2005  with  a  Disadvantaged  Business  Enterprise  (DBE)  goal  of  15%  as 
detefmined  by  the  Port's  HRC  Contract  Compliance  Officer.  A  pre-submittal  meeting  was 
held  on  September  27,  2005.  Over  65  people  representing  various  firms  attended  the  pre- 
submittal  meeting. 

The  following  seven  (7)  consultant  terms  firms  responded  to  the  RFQ  (with  each  team  being 
identified  by  its  lead  consultant  in  alphabetical  order): 

1 ,  Bay  Area  Economics 

2,  CB  Richard  Ellis/Sedway 

3,  Concord  Group,  The 

4,  Economic  Planning  Systems,  Inc. 

5,  Economics  Research  Associates 

6,  Keyser  Marston  Associates,  Inc. 

7,  KPMG 

A  five-member  selection  committee,  which  was  composed  of  two  Port  staff  members,  plus 
staff  members  firom  the  San  Francisco  Mayor's  Office  of  Economic  and  Workforce 
Development,  the  San  Francisco  Redevelopment  Agency,  and  the  City  of  Oakland,  reviewed 
the  paper  submittals  and  invited  the  top  ranked  five  (5)  teams  to  an  oral  interview.  As  a  result 
of  the  paper  screening  phase  of  the  selection  process,  KPMG  and  The  Concord  Group  were 
eliminated  from  further  consideration. 

From  the  oral  interview  process,  the  oral  interview  scores  and  paper  submittal  scores  were 
combined  in  accordance  with  the  criteria  published  in  the  RFQ,   (The  selection  criteria 
included:  1)  Technical  Approach;  2)  Relevant  Team  Experience  and  3)  Staff  Qualifications.) 
The  selection  committee  found  it  appropriate  to  select  four  (4)  teams  based  upon  the  number 
and  quality  of  firms  competing  in  the  prequalification  process  as  announced  in  the  RFQ.   (A 
summary  of  score  sheets  for  each  phase  of  the  qualifications  process  is  attached  as  Exhibit  1.) 
The  Port's  HRC  Contract  Compliance  Officer  verified  compliance  with  DBE  subconsulting 
goals  and  each  team  demonstrated  a  commitment  to  meet  the  15%  DBE  subconsulting  goal. 
Accordingly,  the  following  four  top-ranked  teams  (as  approved  by  the  Human  Rights 
Commission  (HRC))  by  their  ranking  order  are  recommended  for  contract  award: 
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Ranking  Name  of  Lead  Consultant  of  Consultant  Team 

1  Economic  Planning  Systems,  Inc. 

2  Keyset  Marston  Associates,  Inc. 

3  CB  Richard  Ellis/Sedway 

4  Bay  Area  Economics 

Note:  Each  of  the  above  firms  was  also  included  on  the  list  of  qualified  firms  selected  from  the 
1999  RFQ  process.  A  complete  list  of  team  participants  is  included  as  Exhibit  2  to  this  staff 
report. 

As  a  standard  City  and  County  of  San  Francisco  practice,  teams  were  also  requested  to  provide 
a  fee  schedule  in  a  separate  sealed  envelope.  Although  not  considered  as  a  part  of  the 
qualifications  process,  fee  schedules  were  evaluated  for  reasonableness  based  upon  fees 
proposed  by  competing  firms  and  fees  currently  being  billed  to  the  Port.  Firms  were  asked  to 
reduce  their  billable  hourly  rates  to  reflect  rates  to  their  best  customers  or  otherwise  within  the 
range  of  their  competitors.  These  fee  schedules  are  also  attached  to  the  standard  City  and 
County  of  San  Francisco  Professional  Service  (P500)  contract  as  part  of  Appendix  B:  Fee 
Calculation. 

Scope/ Assignment  of  Work 

Staff  provided  a  general  guideline  of  the  scope  of  work  in  the  staff  report  for  Port  Resolution 
05-45  (see  Exhibit  3)  authorizing  advertisement  of  this  subject  RFQ.  The  specific  scope  of 
work  to  be  provided  will  depend  upon  project  needs.  Port  Coordinators  within  the  Planning  & 
Development  division  will  prepare  a  project  budget,  description  of  work  and  request  proposals 
from  the  approved  pre-qualified  list  of  teams. 

The  informal  request  for  proposals  will  require  submittal  of  a  fee  proposal.  Finance  division 
staff  will  review  the  fee  proposals  for  reasonableness  and  negotiate  fees,  as  deemed  appropriate. 
Consistent  with  San  Francisco  Admmistrative  Code  Section  21.4  (b)  requirements,  when 
seeking  firms  to  perform  work,  staff  will  negotiate  fees  with  the  top  ranked  firms.  In  the  event 
that  the  Port  is  unable  to  secure  reasonable  fees  from  the  top  ranked  firm,  then  staff  will  move 
on  to  the  next  ranked  firm  to  secure  the  most  cost  effective  services. 

After  agreement  has  been  reached  concerning  fees,  a  Contract  Service  Order  (CSO)  will  be 
issued  to  the  selected  Lead  Consultant/team.  After  the  CSO  has  been  certified  as  to  funds,  a 
notice  to  proceed  will  be  issued  to  commence  work  under  the  Port  Project  Coordinator's 
oversight. 

Related  to  the  assignment  of  work,  this  RFQ  process  differed  slightly  from  the  1999  RFQ 
process  in  that  it  seeks  to  establish  Master  Contracts  with  each  selected  Consultant  Team. 
Under  the  previous  RFQ  process,  although  there  was  a  prequalified  list  of  teams,  each  time 
services  were  required,  a  semi-formal  RFP  process  had  to  be  used  and  a  separate  contract 
processed  through  the  City's  Office  of  Contract  Administration.   Staff  believes  that  this  new 
process  will  enhance  efficiency  in  securing  as-needed  services.  The  1999  RFQ  process  required 
Port  Commission  approval  for  any  contract  exceeding  $50,000  or  any  amendment  to  a  contract 
increasing  the  total  cumulative  fees  by  more  than  $50,000. 
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In  the  proposed  resolution,  staff  requests  authority  to  award  Master  Contracts  to  the  four 
highest-ranked  consultant  teams,  and  to  issue  individual  Contract  Service  Orders  in  amounts  not 
to  exceed  $200,000  on  an  as-needed  basis,  depending  upon  staff  requirements  and  specific 
project  needs.  The  Port's  existing  as-needed  Engineering  contracting  authority  for  Contract 
Service  Orders  without  Port  Commission  approval  is  $75,000  including  any  cumulative 
amendments.   However,  for  the  consulting  services  required  for  the  planning  and  development 
contracts,  staff  seeks  authority  to  issue  CSOs  of  $200,000  or  less  to  the  consultant  teams.  Note 
that  the  City's  Administrative  Code  provides  for  $200,000  commitments  at  the  staff  level.  As 
with  the  Port's  current  engineering  contracts,  the  Port  Commission  will  receive  quarterly 
reports  on  all  as-needed  contract  activity. 

Master  Contract  Not-to-Exceed  Amount/Funding 

As  indicated  in  the  RFQ,  staff  is  seeking  authorization  to  award  Master  Contracts  to  four 
qualified  firms  for  as-needed  real  estate  economics  and  related  consulting  services  over  a  five 
year  period.  The  budget  amount  required  for  these  services  is  estimated  at  $2.2  million.  Staff 
is  proposing  an  initial  not  to  exceed  contract  award  of  $550,000  for  each  of  the  four  highest 
ranking  firms  from  the  RFQ  process.  Staff  may  return  to  the  Commission  with  a  request  to 
reallocate  these  amounts  during  the  contract  duration  to  accommodate  project  needs  and 
competition  among  the  teams. 

Each  Contract  Service  Order  will  be  issued  based  upon  available  funding  as  appropriated  for  the 
required  work.  For  FY  2005/06,  $200,000  is  budgeted  from  the  operating  fund.  The  Port 
anticipates  receiving  a  minimum  of  $546,000  for  FY  2005/06  in  negotiation  fee  revenues  from 
various  projects.  In  addition,  a  minor  portion  of  the  estimated  not-to-exceed  contract  will  be 
funded  out  of  the  Real  Estate  Division  budget  projected  at  $40,000  for  the  first  year. 

SUMMARY  OF  RECOMMENDATIONS:  In  summary.  Port  staff  requests: 

1.  Authorization  to  enter  into  Master  Contracts  with  the  top  four  ranked  firms  from  the  "As- 
needed"  Real  Estate  Economics  and  Related  Consulting  Services  for  Waterfront 
Development  Project  RFQ; 

2.  Authorization  to  execute  contracts  with  terms  of  five  years  with  the  option  to  renew  each 
contract  for  an  additional  year; 

3.  Authorization  to  award  the  Master  Contracts  for  amounts  not  to  exceed  $550,000  to  each 
of  the  four  firms  recommended  by  staff; 

4.  Authorization  to  issue  individual  Contract  Service  Orders  (CSOs)  without  Port  Commission 
approval  in  amounts  not  to  exceed  $200,000. 

Prepared  by:    Norma  Nelson,  Contracts  Manager 
For:  Tina  Olson,  Director  for  Finance  & 

Administration 
Prepared  by:    Kirk  Bennett,  Assistant  Deputy  Director 
For:  Byron  Rhett,  Director  for  Planning  & 

Development 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  05-73 

WHEREAS,    On  July  26,  2005,  the  Port  Commission  authorized  Port  staff  to  issue  a  request  for 
qualifications  for  as-needed  Real  Estate  Economics  and  related  Consulting 
Services  for  Waterfront  Development  Projects  through  Resolution  05-45;  and 

WHEREAS,    periodically,  the  Port  staff  are  requested  to  provide  essential  services  which 

exceed  the  staff  resources  available  with  the  Port  and  other  City  departments;  and 

WHEREAS,    the  Port  staff  has  previously  managed  real  estate  economics  planning  and 

development  resource  demands  through  "as-needed"  contracts  to  augment  staffing 
of  important  projects;  and , 

WHEREAS,  staff  issued  an  RFQ  dated  September  16,  2005  that  resulted  in  top  four  ranked 
Consultant  Teams  being  recommended  by  the  selection  committee  for  contract 
award;  and 

WHEREAS,  the  Port's  as-needed  contracts  have  provided  and  will  provide  a  timely  and  cost- 
effective  vehicle  for  the  provision  of  professional  services;  and  now  therefore  be 
it 

RESOLVED,  that  the  San  Francisco  Port  Commission  hereby  authorizes  staff  to  enter  into 
master  contracts  with  the  following  Lead  Consultants/teams:  1)  Economic 
Planning  Systems,  Inc.;  2)  Keyser  Marston  Associates  Inc.;  3)  CB  Richard 
Ellis/Sedway;  and  4)  Bay  Area  Economics  and  further  be  it 

RESOLVED,  that  each  of  the  above  master  contracts  shall  be  established  at  an  initial  amount 
of  $550,000  for  a  term  not  to  exceed  five  (5)  years,  with  the  Port  reserving  the 
option  to  renewal  annually  and  for  one  additional  year  beyond  the  fifth  year;  and 
further  be  it 

RESOLVED,  that  Contract  Service  Orders  exceeding  $200,000  shall  require  prior  Port 
Commission  approval  separate  from  this  resolution. 

/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  December  13,  2005. 

Secretary 
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Exhibit  1 


AS-NEEDED  REAL  ESTATE  ECONOMIC  CONSULTING  AND  RELATED  SERVICES 

SUMMARY  SCORE  SHEETS 


Firm  Name 

Bay  Area  Economics 

CB  Richard  Ellis/Sedway 

Economic  Plarming  Systems,  Inc. 

Economics  Research  Associates 

Keyser  Marston  Associates  Inc. 

KPMG 

The  Concord  Group 


Firm  Name 

Economic  Planning  Systems,  Inc. 
Keyser  Marston  Associates  Inc. 
CB  Richard  Ellis/Sedway 
Bay  Area  Economics 
Economics  Research  Associates 


INTERVIEW 

Rank 

PAPER 
SUBMITAL 

Ave.         75% 
Score      Weight 

Rank 

COMBINED 

SCORE    Rank 

Ave. 
Score 

25% 
Weight 

82 

20.5 

4 
3 
1 
5 
2 

74.32         54.3 
76.02         55.6 
84.76        62.18 
77.06         56.4 
82.3         60.23 

5 
4 
1 
3 
2 

74.8  4 
76.2        3 

84.9  1 

71.1  5 

81.2  2 

82.4 

20.6 

90.8 

22.7 

59 

14.75 

84 

21 

n/a 

n/a 

n/a 

41.21 

30.9 

7 

n/a 

n/a 

n/a 

60.66 

45.5 

6 

Maximum 
Score  = 

100 

Rank 

Award 

1 

1 

2 

2 

3 

3 

/ 

4 

4 

5 

no 
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Exhibit  2 
AS-NEEDED  REAL  ESTATE  ECONOMICS  AND  RELATED  SERVICES  TEAMS 

(As  Ranked) 


LEAD 

Rank 

Other 

Historic 

Site  and 

Urban 

Architecture 

Maritime  and 

Community 

CONSULTANT 

Economic 

Preservation 

Master 

Design 

(Engineering) 

Surface 

Relations 

Consultants 

Planning 

Transportation 

Economic  and 

1 

Siefel 

Carey  & 

ROMA 

ROMA 

Greg  Roya 

Nelson\Nygaard 

CirclePoint 

Planning 

Consulting, 

Company 

Design 

Design 

and 

Consulting 

Systems,  Inc. 

Inc. 

Barnes  & 
Company 
CSG 

Advisors, 
Inc. 

Roger  L. 
Peters 

Group 

Group 

Associates 
(AGS,  Inc.) 
(Moffat  & 
Nichol 
Engineers) 
(M.  Lee 
Corporation) 

Associates,  Inc. 
CHS  Consulting 
Group 

Keyser 

2 

Kelling 

Page& 

Dyett  & 

Tom 

Tom  Eliot 

Parsons 

3D  Visions 

Marston 

Northcross 

TumbuU 

Bhatia 

Eliot 

Fisch 

Brinckerhoff 

CirclePoint 

Associates  Inc. 

&  Nobriga 

Ward  Hill 

Parsons 

Fisch 

Robin  Chiang 

Korve 

Red  River 

Parson 

Brincherhoff 

Robin 

«&Co. 

Engineering 

Associates 

Brincherhoff 

Chiang 
&Co. 

(AGS,  Inc.) 

CB  Richard 

3 

Conley 

Architecture 

BMS 

BMS 

EHDD 

Wilbur  Smith 

Davis  & 

Ellis 

Consulting 

Resources 

Design 

Design 

Architecture 

Associates 

Associates 

Consultants  - 

Roger  L. 

Group 

Group 

Group 

The  HOK 

URS 

Sedway  Group 

Peters 

Backstrom, 

McCarley  & 

Berry  Co. 

David 

Prowler, 

Inc. 

The 
HOK 
Plaiming 
Group 

Planning 
Group 
Hornberger 
+  Worstell 
Robin  Chiang 
&Co. 
(URS 
Corporation) 

Corporation 

Bay  Area 

4 

EDAW 

Carey  & 

EDAW 

EDAW 

Carey  & 

Pittman  & 

Davis  & 

Economics 

Company 

Company 
(Olivia  Chen 
Associates) 

Associates 

Associates 
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Exhibit  3 

A.  Scope  of  Work 

The  following  Scope  of  Work  is  to  be  used  as  a  general  guide  and  is  not  intended  to  be  a 
complete  list  of  all  work  necessary  to  complete  the  projects.  The  specific  work  tasks  and 
related  budgets  for  individual  projects  will  be  negotiated  later  on  an  as-needed  basis  over  the 
term  of  the  master  contracts. 

The  Scope  of  Work  for  each  project,  or  component  thereof,  is  expected  to  include  one  or  more 
of  the  following  services. 

1.  Review  all  existing  documentation,  including  environmental  impact  reports,  lease  and 
development  agreements,  and  other  transaction  and  environmental  documents,  pertinent 
to  the  proposed  waterfront  development  project  to  understand  site  constraints  and 
potential  development  issues. 

2.  Analyze  and  make  recommendations  regarding  the  development  potential  of  Port 
development  sites,  including  project  area  boundaries,  alternate  land  uses  and 
development  scenarios,  taking  into  account  market  demand  for  various  uses,  adjacent 
land  uses,  physical  condition  of  sites,  infrastructure  and  utility  requirements,  easements 
and  other  encumbrances,  estimated  development  costs  and  revenues,  community 
concerns,  public  objectives,  open  space  requirements,  regulatory  constraints  and  other 
relevant  information. 

3.  Perform  market  research  for  various  uses  to  determine  current  lease  rates  and/or  land 
values,  vacancy  rates,  industry  trends  and  typical  lease  terms.  Formulate  financing 
plans,  including  presentations  of  alternative  financial  programs  and  strategies,  taking 
into  consideration  various  debt  structures,  project  scope  and  phasing,  and  climate  of 
capital  markets. 

4.  Review  and  analyze  the  architectural  and/or  historic  significance  of  Port  buildings  and 
sites,  including  historic  context,  important  building  characteristics,  and  labor  history. 
With  regard  to  Pier  70,  assist  the  Port  in  evaluating  the  potential  of  listing  strucmres  on 
the  National  Register  of  Historic  Places.  In  addition,  identify  financially  feasible  land 
uses  that  would  result  in  the  preservation  and  adaptive  reuse  of  the  Union  Iron  Works 
buildings  and  would  be  compatible  with  adjacent  water-dependent  activities  and/or 
associated  support  services.  The  Port  may  enter  into  a  separate,  stand-alone  contract 
for  some  of  the  historic  consulting  services  required  for  Pier  70. 

5.  Assist  in  developing  preliminary  concept  and  site  plans,  open  space,  urban  design, 
massing  and  bulk  studies  and  coordinate  and  analyze  preliminary  architectural  and 
engineering  aspects  of  waterfront  planning  and  development  projects. 

6.  Review  preliminary  studies  on  hazardous  materials,  soil  condition  and  other  site 
constraints  and  characteristics,  in  particular  for  Pier  70  in  the  Southern  Waterfront. 
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Recommend  use  and  phasing  program  reflective  of  costs  and  constraints  posed  by  those 
characteristics. 

7.  Assist  the  Port  in  determining  business  terms  (e.g.  minimum  rent,  percentage  rent, 
lease  terms,  etc.)  and  evaluation  criteria  and  other  requirements  of  RFQ/RFPs  for 
public-private  partnership  development  projects. 

8.  Assist  in  identifying,  structuring,  and  implementing  public  financing  mechanisms. 

9.  Assist  in  evaluating  proposals  from  respondents  to  RFQ/RFPs  for  public-private 
partnership  development  projects  based  on  evaluation  criteria  (physical,  financial  and 
regulatory  feasibility)  and  other  requirements.  Be  prepared  to  render  an  opinion 
regarding  such  matters  as  market  demand,  development  cost  estimates,  and  operating 
revenues  and  expenses.  Advise  the  Port  in  negotiating  and  responding  to  proposed 
business  and  design  aspects  of  proposed  projects. 

10.  Advise  and  support  Port  staff  during  the  long-term,  complex  exclusive  negotiations 
period  with  a  selected  developer,  during  which  both  parties  establish  and  agree  upon  the 
project's  complete  financial  terms,  and  the  form  of  the  Lease  and  Disposition  and 
Development  Agreement,  and  the  Lease.  Attend  and  participate  in  related  presentations 
to  the  Port  Commission,  Board  of  Supervisors,  and  other  groups  as  necessary. 

1 1 .  Under  direction  of  the  Port,  work  with  regulatory  agencies  as  needed  to  ensure  that 
development  projects  are  carried  out  in  a  timely  and  efficient  manner, 

12.  Provide  parking  and  waterfront  transportation  planning  and  analysis. 

13.  Provide  facility  analysis  and  operations  planning  and  cost  estimates  for  maritime  and 
other  facilities. 

14.  Provide  other  real  estate,  planning  and  development  services  that  may  be  required,  on 
an  as-needed  basis. 
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Below  is  a  summary  of  types  of  services  anticipated  on  an  "As-Needed"  basis  under  this 
RFQ.  A  selected  Consulting  Team  may  be  required  to  provide  any  of  the  following 
services  at  the  discretion  of  the  Port  of  San  Francisco: 

Real  Estate  Economics: 

Real  estate  lease  negotiations 

Site  investigation  and  analysis 

Financial  feasibility  analysis 

Development  cost  forecasting/projections 

Market  and  site  feasibility  analysis 

Entitlement  feasibility  analysis 

Marketing  and  leasing  strategic  planning 

Pre-development/conceptual  architectural  designs 

Lease  management  analysis 

Highest  and  best  use  analysis 

Development  and  land  use  planning 

Public/private  partnership  development  transactions  structure 

Public/private  partnership  development  planning  and  negotiation 

Supply-demand  analysis 

Economic  impact  analysis 

Commercial/industrial/residential/maritime  use  analysis 

Commercial  market  analysis 

Maritime  market  analysis 

Local,  regional  and  national  development  trends  for  maritime  development 

Asset  management 

Public  financing  mechanisms 

Related  Services: 

Historic  preservation 

Site  and  master  planning 

Urban  design 

Architecture 

Maritime  and  surface  transportation  planning  and  analysis 

Community  relations 

Li  the  event  identified  sub-consultants  are  not  deemed  qualified  to  perform  a  specific  work  task 
in  the  future,  selected  Consulting  Teams  may,  at  the  sole  discretion  of  the  Port  and  HRC, 
change  or  add  sub-consultants  for  specific  projects,  or  components  thereof,  when  a  proposal 
for  as-needed  services  is  requested  by  the  Port. 


The  Scope  of  Work  is  to  be  used  as  a  general  guide  and  is  not  intended  to  be  a  complete 
list  of  all  work  potentially  requested. 
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MEMBERS,  PORT  COMMISSION 

HON.  WILFRED  HSU,  PRESIDENT 

HON.  MICHAEL  HARDEMAN,  VICE  PRESIDENT 

HON.  SUE  BIERMAN 

HON.  KIMBERLY  BRANDON 

HON.  ANN  LAZARUS 


MONIQUE  MOVER,  EXECUTIVE  DIRECTOR 
AMY  QUESADA,  COMMISSION  SECRETARY 


CITY  &  COUNTY  OF  SAN  FRANCISCO 
PORT  COMMISSION 

MINUTES  OF  THE  SPECIAL  MEETING 
DECEMBER  13,  2005 

1.  CALL  TO  ORDER  /  ROLL  CALL 

Commission  Vice  President  Michael  Hardeman  called  the  meeting  to  order  at  2: 10  p.m. 
The  following  Commissioners  were  present:  Michael  Hardeman,  Kimberly  Brandon  and 
Ann  Lazarus.  Commissioner  Hsu  arrived  at  2:15  p.m.  and  Commissioner  Bierman  arrived 
at  2:40  p.m. 

2.  APPROVAL  OF  MINUTES  -     November  10,  2005  Meeting 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Lazarus  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor;  the  minutes  of  the  November  10,  2005 
meeting  were  adopted. 

3.  EXECUTIVE 

A.    Executive  Director's  Report 

•  New  Year's  Eve  -  As  was  done  in  the  last  five  years,  the  fireworks  display,  which 
is  approximately  12  minutes  in  duration,  will  be  shot  at  midnight  from  two  barges 
moored  in  the  bay  located  at  the  intersection  of  Embarcadero  and  Mission  Streets. 
There  will  be  viewing  areas  along  the  Embarcadero.  The  Port  will  be  receiving 
assistance  from  the  San  Francisco  Police  Department  as  well  as  other  members  of 
the  City  Disaster  Safety  Divisions  in  the  event  of  an  emergency. 

•  BCDC's  40^*^  Anniversary  -  December  1.  2005  -  Port  staff  is  proud  to  participate  as 
friends  and  foes  with  BCDC  in  the  last  40  years  and  look  forward  to  continuing 
work  with  BCDC  for  many  more  years  to  come.  Commissioner  Hsu  presented  the 
plaque  to  BCDC  Commissioner  Ann  Halsted  and  Executive  Director  Will  Travis. 
Ms.  Moyer  read  the  commendation  to  BCDC  for  the  record. 

Commissioner  Halsted  mentioned  that  having  served  on  both  the  Port  Commission 
and  on  BCDC,  the  two  organizations  are  different  in  their  missions  and  operations. 
There  were  many  times  when  things  didn't  go  so  smoothly  in  both  places  but  it's 
great  to  see  when  it  does  work.  Because  the  missions  are  different,  it's  predictable 
that  there  wouldn't  be  agreement  on  all  issues.  However,  both  staffs  work  very 
well  together  now  compared  to  20  years  ago.  Things  are  dramatically  better 
primarily  due  to  staffs  on  both  sides.  She  commended  Will  Travis  for  promoting 
that  mutually  workable  relationship.  She  appreciates  the  commendation  by  the  Port 
as  another  emblem  of  that  relationship. 
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Seattle  City  Council  Visit  -  December  9.  2005  -  This  past  Friday,  four  Seattle  City 
Council  members,  at  their  own  request,  invited  themselves  to  visit  the  Port  and 
meet  with  Port  staff  and  others.  It  was  a  noble  experience  to  have  such  dedicated 
attention  for  elected  officials.  Commissioner  Hardeman  spent  the  entire  day  with 
them.  She  appreciated  his  involvement  with  the  group  and  revisiting  areas  of 
interest.  Jan  Drago,  president  of  Seattle's  City  Council,  Councilmember  David 
Delia,  Councilmember  Jean  Godden  and  Councilmember  Peter  Steinbrueck  spent 
the  day  at  the  Port  for  the  purpose  of  understanding  how  the  Port  and  the  City  have 
transformed  a  freeway  and  railyard  into  the  Embarcadero  of  today.  Boris  Dramov 
of  Roma  Design  Group  and  Dan  Hodapp  led  a  presentation  to  help  them  address 
the  replacement  of  their  waterfront  freeway  and  seawall. 

Commissioner  Hardeman  commented  that  he  got  more  out  of  the  presentation  in 
terms  of  the  education  and  history  lesson  of  the  waterfront.  The  council  members 
seemed  very  open  minded  and  were  very  excited  about  what  they  did.  They're 
looking  forward  to  doing  similar  things  in  Seattle  especially  with  the  freeway 
situation. 

Expiration  of  Exclusive  Right  to  Negotiate  with  Stanford  Hospitality  -  After  many 
long  years,  the  development  opportunity  with  Stanford  Hospitality  at  the 
Broadway  and  Embarcadero  site  has  ended.  The  Port  has  been  working  with 
Stanford  since  1999  to  develop  a  fiill-service  hotel  at  Seawall  Lot  323,  324  and 
322-1 .  Over  the  past  six  years,  the  Port  amended  the  ERN  which  had  a  final  date 
of  November  30,  2005.  In  June,  the  Board  of  Supervisors  took  action  to  reduce  the 
height  limit  on  the  site  despite  the  fact  that  the  Port  had  gone  through  an  extensive 
planning  process  in  creating  the  Waterfront  Land  Use  Plan  and  a  subsequent 
process  in  creating  the  Request  For  Proposals  for  this  development  project.  The 
Supervisors  determined  that  it  was  best  to  proceed  in  lowering  the  height  limit 
irrespective  of  those  long-standing  agreements.  Subsequently,  Stanford  Hotel 
determined  that  they  cannot  build  a  ftill-service  hotel  at  those  limitations.  Mr.  Lui 
wrote  the  Port  to  terminate  the  agreement  effective  November  30,  2005.  It  is  not 
clear  what  may  or  may  not  happen  on  that  site  in  the  fiiture.  It's  a  huge 
disappointment  to  the  Port.  All  of  staff  s  efforts  now  appeared  to  be  wasted  and 
ftirthermore  to  have  such  a  long-term  planning  process  not  result  in  an  outcome  is 
disheartening.  What  hope  does  the  Port  have  of  any  planning  process  going 
forward?  That's  the  question  that  staff  will  be  grappling  with  over  the  next  couple 
of  years  to  figure  out  how  we  can  agree  to  commitments  to  our  end,  fiilfill  those 
commitments  and  a  couple  of  years  later  in  our  history  have  the  commitments 
unwound  by  new  generations  of  constituents  and  policy  makers. 

Amendment  to  the  Port  Commission  Rules  of  Order  to  change  the  number  of 
Commission  meetings  -  Staff  had  originally  planned  to  bring  an  item  to  the 
Commission  today  to  propose  an  amendment  to  the  Port  Commission's  Rules  of 
Order  with  respect  to  the  2006  meeting  schedule.  Under  the  Rules  of  Order  and 
other  guidelines,  the  staff  report  needed  to  be  publicly  available  for  ten  days  prior 
to  any  action  by  the  Port  Commission,  The  staff  report  is  not  yet  ready.  The  staff 
report  will  be  ready  by  the  end  of  December  in  accordance  with  the  requirements. 
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Staff  is  proposing  to  proceed  with  more  efficiency  during  the  times  of  the  year 
when  staff  is  not  as  active  due  to  either  hohdays  or  difficulty  in  getting  some  of  the 
tasks  done,  hi  addition  to  meeting  once  a  month  in  November  and  December,  staff 
is  proposing  to  meet  once  a  month  in  January,  June,  July  and  August.  Typically 
during  the  summer  months  and  with  the  onslaught  of  the  holidays,  there  aren't 
enough  items  for  two  meetings.  Staff  proposes  twice  a  month  meetings  in 
February,  March,  April,  May,  September  and  October.  In  other  words,  during  our 
busy  times,  staff  proposes  meeting  twice  a  month  on  the  second  and  fourth 
Tuesday  and  in  our  less  busy  times,  staff  proposes  meeting  once  a  month.  Staff  is 
only  proposing  to  drop  four  meetings  from  the  meeting  schedule.  If  the 
Commission  accepts  the  proposal,  it  will  require  change  to  the  Rules  of  Order. 
Staff  came  up  with  this  idea  as  an  effective  use  of  the  Commission's  time  as  well 
as  it  gives  staff  more  time  to  work  through  the  issues. 

Commissioner  Hardeman  suggested  that  during  those  months  that  we  only  have 
one  meeting,  the  meeting  should  start  at  2  p.m.  The  Commissioners  concurred  with 
Commissioner  Hardeman's  suggestion. 

•  Ferrv  Building  Night  Market  -  the  Thursday  night  market  started  during  the 
summer  and  it  will  continue  through  December.  Jane  Cormors  of  the  Equity  Office 
was  going  to  attend  this  meeting  to  promote  the  night  market  but  was  unable  to 
attend.  From  1 1  a.m.  to  I  p.m.  on  December  18,  Ferry  Building  Artisans  will  be 
offering  a  flight  of  $5.00  chocolate  tasting  from  the  Marketplace.  The  flight 
includes:  Mexican  Hot  Chocolate  from  Mejia  Covina  Mexican,  Peppermint  Hot 
Chocolate  from  Pet's  Coffee  &  Tea,  Parisian-style  hot  chocolate  from  Rachiotis 
Confections,  Schaeffer  Berger  Hot  Cocoa  from  Schaeffer  Berger  Chocolate  Maker 
and  Bound-to-be-Famous  Hot  Chocolate  from  Market  Bar  Restaurant. 

•  Port  Cruise  Marketing  Calendar  -  Staff  has  printed  and  distributed  the  Port's  2006 
calendar.  This  is  a  calendar  that  started  as  a  promotional  tool  with  our  cruise  ship. 
Each  month,  the  cruise  ship  dates  are  listed  in  the  calendar.  This  year,  staff  is 
proud  to  offer  a  pull-out  supplement  with  the  Convention  &  Visitors  Bureau.  The 
bureau  has  helped  the  Port  a  lot.  This  calendar  is  jointly  being  handed  out  at  the 
various  conventions  we  attend. 

•  The  California  Air  Resources  Board  has  issued  a  press  release  that  they  adopted 
two  measures  to  reduce  air  emissions.  Those  are  in  conjunction  with  the  measures 
that  the  Commission  had  previously  approved  and  supported  through  the  efforts  of 
the  Cruise  Terminal  Environmental  Advisory  Committee.  The  Port  submitted  a 
letter  of  support  and  is  proud  that  it  is  moving  forward. 

Monica  St.  Geme,  San  Francisco  resident,  spoke  about  the  hotel  development  on 
Broadway  and  Embarcadero.  Her  parents  were  immigrants  to  San  Francisco  in  the  20s. 
Her  oldest  of  six  children  was  bom  in  San  Francisco.  She  is  proud  and  lucky  to  be  a 
resident.  She  assured  the  Commission  and  Port  staff  that  they  will  have  and  do  have 
neighborhood  support  for  development  along  the  waterfront.  Frequently  their  request  for 
information  and  for  participation  has  been  misinterpreted  as  opposition.  There  has  been 
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disagreement  on  some  issues  but  from  this  day  forward,  she  assured  the  Commission  that 
they  are  here  to  support  the  Port  to  do  what  they  can,  whether  it  means  extra  taxes,  extra 
time  or  more  hours.  They  have  participated  in  community  action  along  the  waterfront 
through  the  90's  and  through  the  last  seven  years  and  they  will  continue  to  do  so.  She 
thanked  the  Commission  for  what  they  do  for  all  of  them. 

4.  CONSENT 

A.  Request  authorization  to  increase  the  amount  of  Contract  Service  Orders  with  Parsons. 
Brinckerhoff.  Quade  and  Douglas,  Lie,  to  provide  professional  engineering  services  in 
support  of  Contract  No.  2680.  Dlinois  Street  hitermodal  Bridge.  (Resolution  No.  05- 
21) 

B.  Request  for  authorization  to  execute  month-to-month  Lease  No.  14048  with  the 
Chinese  Chamber  of  Commerce,  a  California  non-profit  corporation,  doing  business 
as  Southwest  Airlmes  Chinese  New  Year  Festival  and  Parade,  for  approximately 
13.805  square  feet  of  shed  space,  located  at  Piers  27/29.  (Resolution  No.  05-72) 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Lazarus 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  Nos.  05- 
71  and  05-72  were  adopted. 

5.  MARITIME 

I 

I  A.    Public  Forum  for  comment  on  the  fiiture  of  the  National  Park  Service's  Alcatraz  Ferry 

Service. 

Gerry  Roybal,  Maritime  Marketing  Manager  for  the  Port,  presented  the  informational 
presentation  on  the  future  of  the  National  Park  Service  (NPS)  Alcatraz  Ferry  Service. 
Alcatraz  Island  is  a  national  park  with  the  same  status  as  Yosemite,  Glacier,  the  Grand 
Canyon  and  other  Great  American  treasures.  It  is  managed  by  the  NPS  system  under  a 
federal  statute.  Since  1973,  ferry  service  to  Alcatraz  has  been  offered  as  an  NPS 
concession.  The  original  contractor  was  Thomas  Crowley,  operating  as  Red  &  White 
Fleet.  The  contract  was  transferred  to  Blue  &  Gold  Fleet  upon  the  sale  of  the  original 
business  in  June  1997.  At  that  time.  Blue  &  Gold  w£is  operating  bay  cruises  and 
excursions  out  of  their  Pier  39  marina  facility  as  well  as  the  Alameda/OaklandA'^allejo 
ferry  services  with  a  combination  of  calls  at  both  Pier  39  and  the  Downtown  Ferry 
Terminus.  As  a  result  of  their  acquisition,  Blue  &  Gold  acquired  all  but  three  of  the 
Red  &  White  fleet  boats  operating  at  the  time  and  subsequently  took  over  the  lease  for 
Red  &White's  ticketing  and  passenger  assembly  facilities  at  Pier  41 .  More  than  1 .3 
million  visitors  arrive  at  Alcatraz  Island  by  ferry  each  year.  NPS  sets  a  maximum  limit 
to  the  number  of  visitors  based  on  the  capacity  of  the  facilities  and  the  sensitive 
habitat.  The  average  number  of  annual  visitors  has  remained  fairly  constant  for  the 
past  ten  years,  though  many  more  people  arrive  each  year  seeking  tickets  and  access  to 
the  island  than  the  limit  will  accommodate.  The  Port's  revenues  from  the  Blue  &  Gold 
maritime  operation  which  include  the  Alcatraz  business  and  other  excursion  operation 
is  approximately  $1.7  million  each  year.  It  changes  because  of  the  variable  percentage 
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rent.  This  is  the  first  time  since  1973  that  NPS  put  out  an  RFP  for  the  concession 
services  to  Alcatraz.  Last  year,  NPS  sent  out  the  RFP  and  they  received  three 
responsive  bidders.  Each  of  the  three  bidders  is  current  Port  tenants  in  good  standing. 
The  NPS  selection  process  was  driven  by  a  federal  government  act  known  as  the  1998 
Concession  Improvement  Management  Act.  Its  enactment  was  to  promote  the 
competition  in  the  selection  of  federal  government  contracts  of  all  types.  At  the  time 
this  act  was  put  in  place  in  1998,  Congress  also  removed  the  preference  for  existent 
concessionaires  as  it  had  been  the  prevailing  practice.  The  Port  played  no  part  in  the 
NPS's  decision  to  release  the  RFP  and  in  the  selection  process.  Port  staff  did  not  have 
any  information  or  access  to  information  other  than  what  was  deemed  public. 

The  RFP  issued  in  March  described  the  business  to  be  operated  by  the  concessionaire. 
It  also  outlined  five  primary  and  two  secondary  criteria  specific  to  the  Alcatraz  Island 
contract  and  assigned  weight  to  each  criteria  element.  The  weightings  of  these  criteria 
gave  objectivity.  The  proposal  with  the  greatest  number  of  points  at  the  end  of  the 
review  was  deemed  the  most  responsive.  These  criteria  and  their  weighted  values 
were: 

1 .  The  responsiveness  of  the  proposal  to  the  objectives,  as  described  in  the 
prospectus,  of  protecting,  conserving  and  preserving  resources  of  the  park  area. 

2.  The  responsiveness  of  the  proposal  to  the  objectives,  as  described  in  the 
prospectus,  of  providing  necessary  and  appropriate  visitor  services  at  reasonable 
rates. 

3.  The  experience  and  related  background  of  the  offeror,  including  the  past 
performance  and  expertise  of  the  offeror  in  providing  the  same  or  similar  visitor 
services  at  those  to  be  provided  under  the  concession  contract. 

4.  The  offeror's  financial  capability. 

5.  The  fi-anchise  fee  and  other  forms  of  financial  consideration  to  the  director. 

The  secondary  selection  factors  were: 

1 .  How  the  offeror  proposes  to  conduct  its  operations  in  a  manner  that  furthers  the 
protection,  conservation  and  preservation  of  park  and  other  resources  through 
environmental  management  programs  and  activities,  including  but  not  limited  to 
energy  conservation,  waste  reduction,  green  procurement  and  recycling. 

2.  How  the  offeror  will  demonstrate  its  commitment  to  utilize  state  of  the  art 
technology(ies)  and/or  alternative  fiiel  sources  in  its  vessel  operations  to  reduce 
emissions  beyond  the  requirement  for  compliance. 

The  weighting  of  each  bidder's  offer  was  done  by  a  panel  that  was  put  together  by 
NPS.  The  Port  was  not  part  of  the  panel.  The  award  went  to  Homblower  Dining 
Services.  When  the  NPS  announced  its  initial  selection  at  the  end  of  September,  there 
was  an  examination  of  the  court  administrative  record  to  see  if  the  awarded  contract 
was  arbitrary  or  capricious.  A  contract  cannot  be  awarded  until  the  protest  has  been 
decided. 

At  present,  there  is  been  a  protest  filed  in  the  United  States  Court  of  Federal  Claims  by 
Blue  &  Gold  Fleet.  Blue  &  Gold  is  challenging  the  NPS  selection  of  Homblower 
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Yachts  proposal  as  the  best  proposal.  The  court  has  issued  the  following  schedule  to 
hear  and  decide  the  protest: 

•  December  21,  2005  -  deadline  for  filing  Plaintiffs  motion  for  judgment  on  the 
administrative  record. 

•  January  10,  2006  -  deadline  for  filing  of  Defendant's  opposition  and  cross-motion 

•  January  3 1 ,  2006  -  deadline  for  filing  of  Plaintiffs  opposition  and  reply 

•  February  10,  2006 -deadline  for  filing  of  Defendant's  reply 

•  February  14,  2006  -  arguments  will  be  held 

NPS  has  indicated  that  the  current  ferry  service  operated  by  Blue  &  Gold  will  continue 
without  interruption  at  Pier  41  until  the  new  contract  becomes  effective.  NPS  is 
putting  together  the  contract  to  present  to  the  winning  bidder. 

On  December  6,  2005,  the  San  Francisco  Board  of  Supervisors  unanimously  approved 
a  resolution: 

1 .  expressing  the  Board's  support  for  the  retention  of  union  jobs  aboard  Alcatraz 
ferry  services 

2.  urging  the  Port  Commission  to  consider  the  impact  of  the  potential  loss  of  Inland 
Boatmen  Union  (IBU)  and  Master  Mates  and  Pilots  (MMP)  crew  in  light  of  the 
NPS's  announced  intent  to  change  ferry  service  operators;  and 

3.  urging  the  Port  Commission  to  consider  the  impact  to  Fisherman's  Wharf  tourism 
businesses  and  the  effects  on  traffic  due  to  the  relocation  of  the  Alcatraz  Ferry 
service  to  another  location  outside  of  Fisherman's  Wharf. 

The  average  annual  ferry  ridership  of  over  1.3  million  passengers  generate  significant 
economic  and  logistical  impacts  directly  to  Port  facilities  as  well  as  to  areas  within  the 
Port's  jurisdiction.  Though  the  Port  does  not  play  a  direct  role  in  the  awarding  of  the 
Alcatraz  ferry  service  contract,  each  of  the  responsive  bidders  to  the  NPS  proposal  is  a 
Port  tenant  in  current  good  standing.  Therefore,  it  is  most  assured  that  the  ferry 
services  will  continue  to  directly  affect  the  Port  activities  and  revenues  through  the 
fiiture.  Port  staff  belies  it  is  in  the  Port's  best  interest  to  remain  vigilant  and  informed 
and  keep  the  Commission  apprised  of  any  developments  regarding  the  concession  for 
the  Alcatraz  ferry  service. 

Marina  Secchitano,  Inland  Boatman's  Union  Regional  Director,  presented  to  the 
Commission  the  background  of  their  member's  role  in  the  Alcatraz  ferry  service  for 
the  last  30  years.  Some  people  doubted  this  service  will  take  off;  some  thought  it  was  a 
joke.  They  built  this  service  fi^om  scratch  to  the  now  350  guests  per  park  service  boat 
load.  Her  members  have  long  standing  and  rich  history  on  this  waterfi-ont.  It  was  their 
members  that  took  the  first  guest  out  to  the  island.  It  was  following  the 
decommissioning  of  the  prison  by  Robert  F.  Kennedy,  the  then  Attorney  General  of 
the  U.S.  From  the  first  ferry  carrying  50  guests  in  1973  to  the  now  1.3  million  guests  a 
year  from  all  over  the  world,  their  members  have  been  the  life  blood  to  the  island.  In 
addition  to  transporting  the  guests  to  the  island,  their  members  handle  the  cargo,  every 
drop  of  water,  fiiel,  pump  the  sewage  and  transported  equipment  necessary  to  maintain 
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the  island  on  a  daily  basis.  Over  ten  movies  have  been  filmed  on  the  island.  It  was 
their  members  that  transported  the  film  crews,  the  equipment  and  the  stars.  All  this 
while  compiling  a  record  of  reliability  and  safety  that  is  the  envy  of  the  maritime 
community.  The  Alcatraz  ferry  service  is  not  just  any  ferry  service  that  is  why  the 
work  that  their  people  do  is  so  highly  specialized  and  skilled.  The  captains  say  it's  one 
of  the  hardest  docks  to  land  a  boat  and  they  have  to  do  16  dockings  a  day.  The  deck 
hands  have  to  get  boat  loads  of  guests  off  the  vessel  during  a  ten-minute  turnaround 
that  includes  security  sweeps,  pumping  the  sewage  and  cleaning  the  boat  for  the  next 
group  of  guests.  All  this  is  done  on  day-to-day  basis,  day  in  and  day  out.  Together 
these  workers  have  created  a  success  story,  an  operation  that  runs  on  time  with  an 
excellent  safety  record.  It's  a  star  in  the  NPS  venue.  The  people  responsible  for  the 
success  of  this  service  must  not  be  displaced  for  any  reason.  Public  policy  cannot  be 
used  to  injure  their  workers.  She  asked  the  Commission  to  make  sure  that  as  part  of 
this  project,  their  members  will  not  lose  their  job.  They  will  not  rest  until  their  workers 
are  protected  and  they  have  written  assurances  that  their  fiiture  is  secure  with  the 
prospective  contractor  that  gets  this  service.  If  that's  Homblower,  that's  the  way  it  will 
be.  She  asked  the  IBU  members  to  stand  so  the  Commission  can  recognize  them.  She 
also  acknowledged  Leroy  King  and  Jim  Spinoza. 

Jim  Spinoza,  ILWU  President,  indicated  that  once  again,  a  bidding  process  poses 
major  concerns  for  the  ILWU.  ILWU  has  played  a  supportive  role  in  the  Port  since 
1934  to  the  present  not  only  in  offloading  cargo  and  cruise  ships,  but  in  whatever 
services  the  Port  needed.  ILWU  was  there  and  is  here  to  take  care  of  the  needs  of  the 
Port.  In  this  situation  where  there  is  subcontracting,  it's  not  the  union's  responsibility 
to  play  a  major  role  in  who  might  get  the  work  while  they  have  major  concerns.  In  this 
case,  the  workers  who  have  serviced  Alcatraz  since  1976,  the  union  workers  who 
helped  build  this  Port  find  themselves  with  the  possibility  of  losing  their  jobs.  Other 
subcontractors  come  in  and  outsourcing  will  happen  and  they  will  not  take  care  of 
those  who  helped  build  this  port  for  so  many  years.  IBU  and  MMP  members  are  here 
to  request  that  the  Commission  consider  the  impacts  on  the  union  workers  and  any 
movement  forward  has  to  be  one  that  recognizes  that  these  jobs  have  to  be  preserved. 
The  ILWU  is  very  concerned  about  moves  like  this  as  they  build  the  Port  in  the  West 
Coast.  They  will  be  monitoring  and  working  with  whomever  is  in  support  of  their 
workers  and  hope  that  the  Commission  will  do  whatever  they  can  to  make  sure  that  the 
workers  retain  their  jobs,  whatever  subcontractor  that  comes  in  must  recognized  that 
these  workers  have  been  here  so  long  and  their  jobs  are  viable.  The  ILWU  will  be 
monitoring  this  matter  and  will  provide  any  help  they  can  to  the  Port. 

Capt.  Ray  Shipway,  Masters  Mates  &  Pilots  (MMP),  indicated  that  their  union 
represents  the  majority  of  workers  on  the  Alcatraz  ferry  service  not  only  the  captains 
but  maintenance  people,  fiielers,  ticket  sellers  and  guest  assistance  representatives.  If 
you  don't  have  the  right  people  working  on  a  $5  million  piece  of  equipment  running 
on  the  latest  technologies,  you  won't  earn  a  dollar.  Workers  on  the  Alcatraz  ferry 
service  are  just  as  important  as  those  boats,  the  docks,  and  the  money  from  the  bank  or 
smart  marketing.  All  of  these  components  must  come  together  and  if  one  piece  is 
missing,  in  this  case  the  workforce,  this  deal  will  be  risky  for  the  Port.  They 
appreciated  receiving  a  written  response  fi-om  Homblower  at  1 1  this  morning  to  their 
request  to  hire  their  workers.  This  is  the  first  time  they've  heard  from  Homblower 
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since  September  27,  2005  when  they  learned  about  NPS's  decision.  The  letter 
indicated  that  since  Homblower  does  not  have  the  final  contract,  they  cannot  start 
hiring  new  employees.  Interestingly,  Homblower  hasn't  had  the  same  approach  with 
boat  builders,  boat  yards,  the  Port  and  other  people  he  needs  to  contract  with.  They've 
talked  to  all  of  them  about  the  cost  of  services,  the  operation  and  logistic  issues,  etc. 
but  Homblower  has  put  their  workforce  on  hold.  In  fact  the  message  their  members  are 
getting  is  that  retaining  the  existing  workforce  is  at  the  bottom  of  Homblower' s  list. 
They  believe  that  Homblower  has  a  moral  and  legal  obligation  to  retain  the  existing 
Blue  &  Gold  workforce.  They  have  asked  the  Department  of  Labor  with  the  help  of 
Senator  Dianne  Feinstein's  office  for  a  mling  that  Homblower  must  hire  the  existing 
workforce  as  required  by  federal  law.  Until  the  workforce  issue  is  resolved,  it  would 
be  premature  for  the  Port  to  strike  any  deal  with  Homblower  for  lease  changes, 
permits,  etc.  He  asked  for  the  Commission's  support  in  reiterating  the  importance  of 
resolving  the  workforce  issue  just  as  the  Board  did  last  week.  He  also  reiterated  that 
they  are  not  opposed  to  Homblower  getting  this  contract  if  they  retain  their  workers 
and  maintain  the  same  wages  and  benefits.  They  want  an  assurance  from  Homblower 
that  the  existing  workers  jobs  would  be  protected. 

Tim  Paulson,  San  Francisco  Labor  Council  Executive  Director,  representing  over  150 
unions  in  San  Francisco  indicated  that  like  the  Board,  they  are  extremely  concemed 
about  this  change  of  contract,  their  brothers  and  sisters  that  are  sitting  in  this  room 
that  are  in  charge  of  taking  tourists  and  others  to  Alcatraz  under  this  tremendous 
demand  deserve  to  keep  their  jobs  and  their  union,  their  benefits,  wages  and  standard 
of  living  that  has  been  fought  for  over  the  years.  Anything  the  Port  Commission  can 
do  will  be  greatly  appreciated  but  the  labor  council  and  the  tens  of  thousands  of  them 
in  San  Francisco  will  continue  to  make  sure  they  monitor,  if  necessary,  fight  to  make 
sure  that  the  jobs  are  retained  and  there's  not  going  to  be  any  outsourcing  and  all  the 
standards  that  has  been  built  up  in  San  Francisco  stays  in  San  Francisco.  Anything  the 
Commission  can  do  to  make  that  furtherance  to  make  sure  this  happens  will  be 
appreciated. 

Capt.  Israel  (Sly)  Hunter,  captain  of  the  Blue  &  Gold  Fleet,  has  been  with  Blue  & 
Gold  for  19  years.  He  was  bom  and  raised  in  San  Francisco,  a  graduate  of  Lowell 
High  School,  a  graduate  of  Diablo  Valley  College  and  a  graduate  of  St.  Mary's 
College.  He  is  representing  the  MMP  and  his  brothers  and  sisters  in  both  unions.  At 
this  point  in  his  life,  why  does  he  have  to  tell  his  kids  where  he's  going  to  be  working 
in  the  next  year  or  two?  Growing  up  in  Hunter's  Point,  he  saw  and  has  been  through  a 
lot  of  stuff  in  his  life.  The  first  time  he  docked  a  boat  at  Alcatraz  was  nearly  a  dream 
come  tme.  He  visited  that  island  when  he  was  in  the  sixth  grade  along  with  his 
schoolmates  and  never  dreamed  he  would  have  the  opportunity  to  dock  a  boat  on  that 
island.  Living  as  long  as  he  has  in  the  City  and  being  a  part  of  so  many  different 
diverse  groups,  it  is  unbelievable  that  there  is  a  possible  consideration  that  these  jobs 
are  not  assigned  to  the  people  they  belong  to.  They  are  here  to  fight  for  these  jobs.  He 
would  hope  that  everyone  recognizes  the  fact  that  it's  not  just  a  company,  not  just  a 
business.  By  doing  business,  we  still  have  to  believe  in  the  people  that  do  those  jobs. 
There  is  no  business  without  the  people.  He  stressed  that  everyone  in  the  IBU  and 
MMP  feel  very  strongly  about  the  fact  that  they  shouldn't  have  to  worry  about  their 
jobs. 
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Linda  Hallford  Stephens,  IBU,  grew  up  in  the  City.  She  attended  grammar  school, 
high  school  and  college  in  the  City.  She  started  working  for  the  company  and  in  the 
union  since  1976.  She  has  a  daughter  in  UCLA  and  without  this  union  job,  she  would 
not  be  able  to  pay  for  her  college  tuition.  This  job  means  a  lot  to  her  and  to  her 
brothers  and  sisters. 

Capt.  James  Motlow,  MMP,  indicated  that  he  started  working  with  Blue  &  Gold  in 
1979  and  became  a  captain  in  1983.  He  has  been  operating  the  Alcatraz  ferry  service 
for  the  last  three  years.  He  is  very  concerned  about  the  possibility  of  their  union  jobs 
being  lost.  He  is  also  concerned  about  the  impact  that  this  might  have  upon  San 
Francisco.  The  closed  bidding  process  did  not  take  into  consideration  the  local,  the 
labor  as  well  as  the  environmental  and  parking  concerns  that  will  be  impacted  by  a 
change  of  dock.  The  federal  government  was  only  concerned  about  the  island  itself  not 
about  the  docking  facilities  that  they  have  to  deal  with.  It  would  be  the  equivalent  to  a 
cruise  liner  landing  seven  days  a  week  on  a  new  area  that  may  not  be  able  to 
accommodate  those  facilities  and  people.  The  Fisherman's  Wharf  area  has  had  almost 
30  years  of  ferry  service  and  he  has  been  a  part  of  it  for  26  years  of  being  able  to  take 
care  of  tourists,  having  the  parking  facilities  as  well  as  the  infrastructure  to  handle  the 
number  of  ferry  passengers.  They  handle  5000  people  a  day,  7  days  a  week  during  the 
peak  summer  months.  It  will  have  a  significant  impact  on  their  work  force  as  well  as 
the  union  as  a  whole.  He  hopes  that  the  Commission  will  consider  the  Board  of 
Supervisors'  recommendations  to  consider  the  impact  on  the  labor  as  well  as  the 
environmental  issues. 

Robert  Irminger,  IBU  and  San  Francisco  resident  for  23  years,  indicated  that  he's 
worked  on  the  waterfront  since  1980  and  on  the  Alcatraz  ferry  on  and  off  since  1988. 
His  main  concern  is  the  ability  for  him  as  a  worker  to  have  wages  and  benefits  and 
particularly  pension.  They've  seen  so  many  people  who  have  worked  for  so  many 
years  only  to  lose  their  pensions  and  health  benefits.  He  would  not  have  been  able  to 
stay  in  the  bay  area  without  a  union  job.  He  was  very  concerned  about  the  type  of 
employers  that  would  come  in  with  a  casualized  and  unsteady  workforce  that  does  not 
pay  the  wages  and  provide  the  benefits  and  the  healthcare  necessary  for  anyone  who 
has  been  working  in  the  industry  for  many  years  as  his  brothers  and  sisters  have. 

Veronica  Sanchez,  representing  the  International  Master  Mates  &  Pilots  Union  and 
speaking  on  behalf  of  the  IBU,  indicated  that  Mr.  Roybal  did  a  very  good  job  of 
explaining  the  selection  process  up  to  this  point.  However,  it's  important  to  consider 
the  steps  that  lie  ahead.  Currently,  this  contract  is  moving  forward  like  a  bullet,  like  a 
horse  coming  out  of  its  tail;  it's  shooting  out  very  fast  at  the  federal  level.  Her  job 
entails  tracking  what's  happening  at  the  federal  level.  NFS  is  in  the  middle  of 
negotiations  with  Homblower  to  strike  a  deal  and  to  prepare  a  contract  that  goes  up  to 
Congress  for  notification.  That  contract  presumably  includes  assumptions  about 
financial  terms,  franchise  fees,  their  ability  to  deliver  facilities,  etc.  As  one  of  their 
members  raised  earlier,  those  issues  have  not  been  aired  on  a  local  level,  certainly  not 
before  the  Port  Commission  about  what  terms  are  acceptable  and  what  parameters  they 
should  give  to  staff  in  those  negotiations.  The  time  has  come  that  the  Commission 
needs  to  be  more  than  just  vigilant  and  well  informed.  The  time  has  come  where  the 
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Commission  needs  to  provide  some  of  those  parameters  to  the  staff  and  to  consider  the 
minimum  base  rent  the  Port  will  receive  from  this  operation.  Is  the  Port  going  to  get 
the  rent  it  is  getting  at  Pier  41;  if  not,  what's  the  net  lost?  Certainly,  this  new  contract 
with  Homblower  should  not  come  out  at  net  loss  to  the  Port.  Will  there  be 
displacement  of  other  tenants?  Has  Homblower  pledged  to  provide  facilities  and 
locations  for  existing  Port  tenants?  Those  could  possibly  impact  the  fishermen  at  Pier 
33  or  the  restaurants.  The  Commission  needs  to  consider  the  traffic  impacts  that  were 
raised  earlier.  She  urged  the  Commission  to  hit  the  pause  button  and  consider  those 
issues  before  this  deal  is  signed  and  sealed  and  goes  to  Congress.  The  Commission 
needs  to  provide  an  input  right  now  of  what  is  acceptable  so  that  it  is  profitable  and 
beneficial  to  the  Port's  bottom  line. 

Terry  MacRae,  CEO  Homblower  Yachts,  thanked  the  Commission  for  the  opportunity 
to  speak.  At  Homblower,  they  are  proud  to  a  Port  tenant  for  almost  a  quarter  century 
and  equally  proud  to  have  been  selected  by  the  National  Park  Service  to  provide 
exclusive  transportation  services  to  Alcatraz  starting  next  year.  Through  the  efforts  of 
Commissioner  Hardeman,  they  have  reached  out  to  the  maritime  unions  and  started  to 
communicate  about  this  service.  They  are  certainly  sympathetic  to  the  folks  in  the 
audience  who  have  worked  their  careers  in  this  position.  They  will  have  plenty  of 
discussion  about  that  as  time  goes  forward.  He  thanked  Commissioner  Hardeman  for 
his  leadership. 

As  the  staff  report  on  this  item  explained,  the  federal  concession  process  is  very 
thorough  and  detailed,  with  stringent  requirements  about  the  process  and  release  of 
submittal  materials  for  confidentiality  until  a  contract  is  actually  signed.  At  this  time, 
he  is  not  in  a  position  to  comment  on  the  full  specifics  of  their  proposal.  However,  it  is 
important  that  he  shares  some  facts  about  Homblower  because  the  Board  of 
Supervisors'  resolution  attached  to  the  staff  report  is  incorrect  in  several  respects: 

•  The  resolution  claims  Homblower  has  no  point-to-point  ferry  experience.  That  is 
not  tme.  hi  fact,  they  are  proud  to  operate  some  of  the  safest,  biggest,  fastest,  most 
frequent,  most  innovative  ferry  services  in  the  world.  Some  of  these  operations 
have  been  or  are  currently  unionized. 

•  The  Homblower  family  of  companies  offers  a  wide  range  of  maritime  services.  At 
any  one  time,  they  generally  operate  over  40  vessels  in  14  cities  and  3  countries 
with  approximately  1,000  employees.  A  number  of  these  operations  are  "point-to- 
point"  pure  ferry  operations. 

•  They  plan  to  offer  competitive  wages  and  benefits  to  the  soon-to-be-hired 
crewmembers  on  the  Alcatraz  service.  Until  the  federal  contract  process  is 
completed,  they  cannot  take  discussions  farther  than  this.  However,  at  that  point, 
as  he  has  pledged  to  Commissioner  Hardeman,  they  will  be  glad  to  take  a 
meeting  with  any  of  the  unions  that  have  expressed  interest  in  talking  with  them. 
Under  the  law,  union  representation  cannot  be  decided  by  the  Supervisors,  by 
this  Commission,  him  or  anybody  else  in  the  room.  It  will  be  up  to  the  Alcatraz 
crewmembers  to  make  their  choice. 

•  The  Board's  resolution  also  implied  that  Homblower  intends  to  move  the 
Alcatraz  service  away  from  Fisherman's  Wharf.  This  is  not  tme.  Homblower 
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currently  has  several  different  facility  leases  with  the  Port,  as  well  as  casual 
landing  agreements  to  operate  excursion  and  ferry  services  that  allow  them  to 
operate  at  the  Wharf  as  well  as  other  Port  properties.  The  federal  bid  prospectus 
for  the  Alcatraz  service  invited  bids  from  landing  facilities  in  the  City  of  San 
Francisco,  not  specifically  limited  to  Fisherman's  Wharf. 

•  Should  the  Commission  prefer  they  operate  the  Alcatraz  service  from  a  location 
not  currently  available  to  them,  or  develop  a  new  location,  they  would  be  more 
than  willing  to  discuss  the  options,  provided  the  new  location  will  meet  the  goals 
and  objectives  of  the  National  Park  Service. 

•  In  addition,  they  have  told  their  friends  and  neighbors  at  Fisherman's  Wharf  that 
they  are  committed  to  institute  greatly  improved  landside  transportation 
arrangements  for  Alcatraz  visitors,  including  much  greater  promotion  of  public 
transit  use  than  is  currently  the  case,  as  well  as  a  comprehensive  shuttle  system  to 
carry  Alcatraz  visitors  between  the  landing  point(s)  and  other  points  through  the 
wharf  area  and  the  world-class  waterfront. 

•  They  have  every  incentive  to  partner  with  their  wharf  neighbors  to  expose 
Alcatraz  visitors  to  other  attractions  in  the  area  and  attract  the  wharf  visitors  to 
what  will  be  a  great  Alcatraz  experience.  They  have  informed  their  fellow 
members  of  the  Fisherman's  Wharf  Merchants  Association  that  they  will  market 
the  wharf  like  it  has  never  been  marketed  before.  They  are  committed  to  funding 
their  fair  share  of  the  new  bid.  In  support,  they  will  have  displays  on  the  Alcatraz 
vessels  that  celebrate  the  maritime  history  of  the  wharf,  encouraging  visitors  to 
see  other  areas  of  the  historic  wharf,  the  San  Francisco  Maritime  National 
Historical  Park,  and  other  units  of  the  Golden  Gate  National  Recreation  Area, 
when  they  finish  their  Alcatraz  visit.  They  believe  these  and  other  steps  will 
spread  the  benefits  of  the  Alcatraz  visitors  to  more  businesses  throughout  the 
wharf.  They  believe  this  is  an  obvious  win-win  situation. 

Mr,  MacRae  thanked  the  Commission  for  the  opportunity  to  share  some  of  the  facts 
about  Homblower.  While  the  federal  contracting  process  does  not  allow  them  to  offer 
more  details  about  their  plans  for  Alcatraz  service,  they  look  forward  to  the 
opportunity  to  meet  with  the  Commission  and  staff  in  the  near  future  to  keep  this 
important  project  moving  forward.  Their  commitment  to  the  Port  is  clear.  They  have 
paid  gazillions  of  dollars  in  rent  and  they  look  forward  to  paying  a  lot  more. 

Fred  Pecker,  Secretary/Treasurer  of  ILWU  Local  6  and  Secretary/Treasurer  of  the 
Northern  CA  District  Council,  indicated  that  they  have  deep  concern  that  a  number  of 
their  folks  and  people  they  work  alongside  for  many  years  have  their  jobs  and 
livelihood  in  jeopardy.  As  far  as  Homblower's  responsibility,  Homblower  knows  very 
well  that  they  are  more  than  prepared  to  sit  down  and  talk.  If  they  hire  the  majority  of 
the  workers  who  are  currently  working,  they  can  sit  down  and  work  out  an 
arrangement  with  them.  The  process  of  maintaining  the  status  quo  workforce  is  in 
place.  Homblower  can  sit  down  and  have  the  same  organizations  that  represent  these 
workers  for  years  and  continue  to  represent  them  in  the  future  assuming  they  get  this 
contract.  He  asked  the  Commission  to  understand  the  flight  that  the  families  are  being 
subjected  to  now  and  the  uncertainty  people  go  through  when  there  is  a  closure  of  an 
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operation  which  provides  for  their  Hvelihood.  It  would  be  a  travesty  if  the  City  and 
County  of  San  Francisco  and  those  who  are  holding  public  office  in  the  City  do  not 
stand  up  and  say  that  the  priorities  of  the  City  include  making  sure  that  the  workforce 
is  taking  care  of.  He  sincerely  hopes  that  the  Commission  will  make  a  commitment  to 
the  workforce  even  if  it's  in  odds  with  the  federal  government.  The  Commission  has 
the  power  to  make  sure  that  the  people  who  work  for  the  Port  are  taken  cared  of  in  the 
best  possible  manner.  He  urged  the  Commission  to  do  so.  It's  a  simple  matter  for 
Homblower  to  maintain  this  workforce  and  to  sit  down  and  work  out  an  arrangement 
with  the  two  organizations  that  represent  them  and  try  not  to  get  into  some  kind  of 
feeding  frenzy  where  they  cloud  the  issue  and  bring  in  another  organization  who  has 
not  been  traditionally  doing  this  work. 

Ernestine  Weiss  supports  the  unions  in  this  town.  This  is  a  union  town  and  has  been 
for  many  years.  It's  to  the  Port's  best  interest  to  keep  those  people  who  are 
experienced,  reliable  and  great  in  their  jobs.  She  recommended  that  the  Commission 
keep  them  at  all  cost.  They  are  the  ftiture  of  this  town.  They  have  been  loyal  to  the 
Port;  the  Port  should  be  loyal  to  them. 

Patrick  Robles,  deckhand  for  the  Blue  &  Gold  Fleet  and  union  rep  for  MMP, 
commented  on  Mr.  MacRae's  remarks.  He  was  looking  forward  to  hearing  Mr. 
MacRae's  comments  because  since  NPS's  aimouncement,  they  had  received  zero 
information.  After  listening  to  his  comments,  they  still  have  zero  information  except 
that  it's  his  opinion  that  the  people  who  work  this  run  will  in  fact  choose  the  union. 
They  would  like  the  jobs  to  remain  with  the  people,  the  brothers  &  sisters  of  the  MMP 
and  the  IBU. 

Commissioner  Lazarus  asked  for  confirmation  that  the  Port  either  through  staff, 
Commission  or  director  was  not  consulted  at  all  during  the  process  of  NPS  selecting  a 
concessionaire.  Mr.  Roybal  replied  affirmatively  and  added  that  by  federal  statute, 
NPS  has  complete  control  over  this  process  and  the  steps  they  took  to  empanel  their 
judging  committee  and  whatever  they  decided  to  write  into  the  RFP  was  entirely  theirs 
and  the  Port  was  not  consulted. 

Ms.  Moyer  added  that  to  our  best  of  knowledge,  the  local  NPS  employees  were  not 
involved  in  the  panel  that  ultimately  selected  one  of  the  bidders.  It  has  been  very 
difficult  to  get  information.  We  do  not  know  who  the  panelists  were.  It  is  our 
understanding  that  no  one  local  was  involved. 

Commissioner  Lazarus  indicated  that  as  far  as  she  knows,  the  code  of  federal 
regulations  is  subject  to  change  and  she  would  like  staff  to  explore  with  our  elected 
representatives  in  Congress  to  somehow  require  NPS,  when  working  through 
something  like  this,  that  they  are  mandated  to  consult  with  other  interested  parties  such 
as  the  landlord  or  the  potential  concessionaire. 

Ms.  Moyer  indicated  that  she  does  not  know  the  answer  to  how  but  we  cannot  make  an 
assumption  that  there  aren't  other  places  to  land  these  ferries  besides  Port  property. 
She  cautioned  us  to  go  off  and  ask  for  a  change  that  results  in  moving  the  service  to 
NPS  property  or  to  Sausalito  or  Tiburon.  She  agrees  that  it's  untenable  that  there  are 
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three  proposals  out  there  that  dictate  uses  of  our  property  that  we  are  not  even  privy  to. 
She  would  like  to  explore  that  on  an  angle  in  a  way  that  doesn't  force  them  to  throw 
up  their  hands  and  walk  away  from  the  Port  altogether.  Commissioner  Lazarus 
concurred  with  Ms.  Moyer's  comments. 

Commissioner  Bierman  indicated  that  when  she  first  moved  to  San  Frzincisco,  the 
second  place  that  she  lived  at  was  next  door  to  Harry  Bridges.  She  wished  all  the 
workers  good  luck  in  retaining  their  jobs. 

Commissioner  Hardeman  disclosed  that  he  met  with  Mr.  MacRae  from  Homblower, 
Mr.  Bob  Macintosh  from  Pier  39  and  the  leadership  of  the  unions.  He  is  a  labor  person 
and  he  tries  to  be  always  diplomatic.  He  finds  it  offensive  and  remarkable  that  the  NPS 
can  assign  points  to  seven  different  criteria  but  not  one  of  them  mentions  about  the 
people.  There  is  a  unit  of  people  in  a  very  limited  occupation.  It's  not  Silicon  Valley  or 
carpenters  where  there  are  50,000  jobs  in  Northern  California.  These  are  very  limited, 
highly  skilled  people.  NPS  did  not  even  consider  them.  As  Commissioner  Lazarus 
pointed  out,  not  only  did  they  not  consider  any  opinion  from  the  Port,  they  didn't  have 
any  response  to  the  people  who  have  to  make  a  living  in  the  most  expensive  area  of  the 
country.  He  finds  it  offensive  that  the  workers  may  have  to  be  displaced  from  their 
good  union  jobs  and  lose  their  pensions  and  their  health  coverage.  This  situation  puts 
Mr.  MacRae  in  a  position  that  they  would  probably  complied  with  whatever  the 
requirements  were  if  it  said  anything  about  people,  prevailing  wages,  their  existing 
conditions  of  employment  and  not  to  put  him  in  a  position  of  other  unions  trying  to 
work  a  deal  like  Mr.  Pecker  mentioned.  He  thinks  that  the  unions  that  have  jurisdiction 
to  these  jobs  should  continue  to  have  the  same  jurisdiction.  The  people  who  have 
pension  plans  in  place  and  have  been  earning  a  pension  for  20  or  more  years  shouldn't 
have  to  worry  about  that.  The  captain  who  went  to  Lowell  High  School  and  St.  Mary's 
College,  his  family  shouldn't  have  to  worry  where  he  will  be  working  in  the  next  year 
or  two.  For  the  government  to  put  these  taxpayers  in  this  situation  offends  him.  The 
Board  of  Supervisors'  recommendations  are  obvious.  They  are  trying  to  protect  these 
jobs.  Everybody  has  mentors.  His  mentor  on  this  waterfront  is  Leroy  King  and  he  is 
very  gratefiil  that  he  is  here  to  support  the  group.  He  learned  so  much  about  the 
waterfront  from  Leroy  King.  He  has  talked  to  him  about  this  issue.  Everybody  is 
trying  to  be  diplomatic.  He  is  so  proud  of  the  labor  folks.  They  followed  the  three- 
minute  limit  rule.  There  were  no  screaming  or  applauding  from  the  group  and  they  had 
a  limited  number  of  speakers.  He  congratulated  them  on  how  they  handled  themselves 
at  this  meeting. 

Commissioner  Brandon  indicated  that  she  is  in  the  finance  industry.  In  her  short 
career,  she  has  been  through  6  or  7  different  mergers  or  takeovers.  In  any  successful 
merger,  the  people  are  the  key.  It  would  be  very  disruptive  to  everyone  to  not  have  the 
majority  of  staff  who  has  been  doing  this  job  forever  to  continue  their  jobs.  She  hopes 
that  everything  can  be  worked  out  and  looks  forward  to  the  outcome. 

Commissioner  Hsu  echoed  his  fellow  Commissioner's  comments.  He  was  impressed 
with  how  the  speakers  handled  themselves  professionally,  in  a  very  organized  fashion, 
not  too  many  speakers,  and  not  too  many  comments  spoken  over  and  over  again.  That 
is  extremely  rare.  He  thanked  them  for  their  attendance  and  the  Commission  will  look 
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into  everything  in  its  powers  to  influence  this  decision  although  it  is  not  the  Port's  to 
make. 

6.       REAL  ESTATE 

A.  Request  authorization  to  amend  the  Request  for  Proposal  (RFP)  for  a  retail  storefront 
opportunity  at  360  Jefferson  Street  in  Fisherman's  Wharf  to  revise  the  scope  of 
permitted  uses  and  schedule.  (Resolution  No.  05-74) 

Phil  Williamson,  Senior  Property  Manager,  indicated  that  on  July  19,  2005  the  Port 
Commission  approved  Resolution  05-49  authorizing  staff  to  issue  a  RFP  for  4,078 
square  feet  of  retail  storefront  site  located  at  360  Jefferson  Street  in  Fisherman's 
Wharf.  On  August  10,  2005,  the  RFP  was  advertised  and  made  available  to  all 
interested  parties.  The  original  RFP  provided  for  a  high  quality  retail  storefront  use 
with  incidental  food  and  beverage  sales  limited  to  a  small  portion  of  the  site  and  to 
constitute  only  a  minor  component  of  the  overall  proposed  retail  use.  Subsequent  to 
the  issuance  of  the  RFP,  Port  staff  determined  that  the  retail  opportunity  did  not  reflect 
the  frill  scope  of  uses  permissible  under  the  Waterfront  Land  Use  Plan  (WLUP)  for  the 
fish  alley  area.  Pursuant  to  the  WLUP,  the  site  is  suitable  for  uses  that  provide  the 
surrounding  neighborhood  and  businesses  with  a  high  quality  retail  storefront  that  may 
include  the  sale  of  fish,  restaurants  and  other  eating  and  drinking  establishments,  retail 
uses  connected  with  the  sale  of  artisan  and  designer  products,  information  services  that 
provide  education  and  information  to  acquaint  the  public  with  current  and  historical 
activities  of  the  Port,  the  City,  maritime  operations  or  similar  programs,  and  assembly 
and  entertainment  uses  including  theaters,  night  clubs,  exhibition  halls  and  public 
markets.  Expanding  the  opportunity  to  encompass  those  commercial  retail  uses 
permitted  by  the  WLUP  would  attract  a  greater  level  of  interest  from  a  broader 
audience  of  potential  respondents.  Port  staff  believes  that  amending  the  RFP  to 
expand  the  retail  opportunity  is  in  the  Port's  best  economic  interest  by  ensuring  the 
greatest  exposure  to  the  creative  forces  of  the  retail  market.  Mr.  Williamson  requested 
Commission's  approval  authorize  staff  to  revise  the  RFP  for  a  retail  storefront 
opportunity  at  360  Jefferson  Street  and  to  amend  the  scope  of  permitted  uses  and  to 
revise  the  RFP  schedule. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Lazarus 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  05-74 
was  adopted. 

B.  Request  approval  of  the  settlement  agreement  between  the  Port  of  San  Francisco  and 
Pier  38  Maritime  Recreation  Center.  (Resolution  No.  05-75) 

Elliott  Riley,  Senior  Property  Manager,  indicated  that  in  1996,  the  Port  and  Pier  38 
entered  into  a  20-year  lease  with  two  5-year  options  for  68,000  square  feet  of  shed 
space,  the  entirety  of  Pier  38,  to  be  used  as  a  maritime  recreation  center.  The  lease 
allows  Pier  38  to  make  tenant  improvements  to  the  space  and  provide  rent  credit  for 
this  work  at  one  half  of  the  cost  of  the  total  improvement.  The  lease  also  allows  the 
tenant  to  make  improvements  to  the  premises  that  would  otherwise  be  the 
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responsibility  of  the  Port  and  the  tenant  is  eligible  for  credit  for  such  maintenance 
work  at  the  rate  of  100%  of  the  cost  of  the  work.  All  work  was  to  be  approved  in 
writing  by  the  Port  before  Pier  38  can  begin  work.  Rent  credits  approved  by  the  Port 
are  to  be  applied  against  the  base  rent  obligations  of  one  half  of  the  applicable  base 
rent  which  is  currently  $48,000  a  month.  Tenant  improvements  are  capped  at  $1 
million.  There  are  no  limits  for  credit  for  maintenance  work  completed  by  the  tenant 
that  would  otherwise  be  the  obligation  of  the  Port.  However,  all  work  must  be 
reviewed  and  certified  by  the  Port  before  the  Port  can  issue  a  rent  credit.  To  date, 
the  Port  has  issued  credit  for  maintenance  work  totaling  $298,899  and  credit  for 
tenant  improvements  totaling  $328,700.  In  January  2003,  Pier  38  began  to  submit  to 
the  Port  only  one  half  of  the  base  rent  in  anticipation  of  receiving  rent  credits  for 
tenant  improvements  and  maintenance  work  they  had  done.  Subsequently,  Pier  38 
submitted  an  application  for  rent  credits  totaling  $947,039.  Upon  reviewing  Pier  38's 
rent  credit  submittals,  the  Port  determined  that  Pier  38  had  not  obtained  written 
approval  from  the  Port  prior  to  commencing  work  that  qualified  for  rent  credits  as 
required  by  the  lease  and  that  the  submittals  were  not  complete  as  they  did  not 
contain  adequate  documentation  supporting  the  expenditures.  Therefore,  the  Port  was 
not  able  to  certify  and  approve  the  credits  sought  by  Pier  38. 

The  parties  were  unable  to  reach  a  consensus  regarding  the  rent  credits  sought  by 
Pier  38.  On  October  27,  2004,  Port  commenced  an  unlawful  detainer  action  against 
Pier  38.  Port  alleged  that  Pier  38  was  in  default  for  non-payment  of  rent  totaling 
$377,614  and  prayed  for  possession  of  the  premises,  for  damages  and  for  costs. 

After  filing  the  lawsuit,  the  parties  entered  negotiations  to  resolve  the  dispute.  The 
Port  reviewed  tenant  improvements  and  maintenance  completed  by  Pier  38  and 
determined  that  the  work  completed  by  Pier  38  is  work  that  the  Port  would  have 
approved  had  Pier  38  sought  approval.  Pier  38  addressed  the  incomplete  submittals 
by  retaining  the  services  of  an  independent  consultant  to  identify  and  quantify  the 
work  sought  by  Pier  38  for  rent  credit.  The  consultant  reviewed  the  work  and  made 
submittals  which  the  Port  subsequently  certified.  In  order  to  avoid  litigation,  the 
parties  wish  to  enter  into  a  settlement  agreement  with  the  material  terms  as  follows: 

1.  The  Port  will  waive  any  and  all  claims  that  Pier  38  is  in  default  of  the  lease 
based  upon  non-payment  of  rent,  non-payment  of  late  fees  and  violations  of 
Section  34  and  35  of  the  lease,  occurring  prior  to  this  agreement. 

2.  Port  has  reviewed,  verified  and  does  approve  the  construction  costs  for  the  rent 
credits  sought  by  Pier  38  for  Tenant  improvements  in  an  amount  totaling 
$947,039. 

3.  The  Port  claims  late  charges  under  the  Lease  calculated  totaling  $31,695.39 
from  January  1,  2003  through  October  31,  2004.  The  parties  agree  to  resolve 
this  dispute  by  allocating  $16,342.05  to  the  outstanding  late  charges. 

4.  Pier  38  has  identified  all  other  construction  work  for  which  Pier  38  has  not  yet 
submitted  a  rent  credit  application  as  required  by  the  lease.  The  Port 
Commission  delegates  to  the  Executive  Director,  in  her  sole  discretion,  the 
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authority  to  review,  verity  and  approve  as  rent  credits  only  the  construction 
work  identified  in  the  settlement  agreement.  This  work  includes: 


The  Keys  restaurant  project 

Mezzanine  office  area  separation 

Sprinklers 

Fire  alarm  pump  room  and  system 

Coiling  door  replacement 

Paving  of  north  and  south  apron  deck 

Emergency  repairs  to  floor  trench  plate 

Emergency  roof  repairs 


Pier  38  agrees  to  obtain  approval  from  the  Port  prior  to  commencing  work  that 
qualifies  for  rent  credits. 

Upon  die  execution  of  the  Settlement  Agreement,  the  Port  shall  immediately 
dismiss  the  unlawful  detainer  lawsuit. 


Mr.  Riley  asked  the  Commission  to  authorize  the  Port  Executive  Director  to  execute 
the  settlement  agreement  with  Pier  38  reflecting  the  terms  set  forth  in  the  staff  report 
and  in  the  form  on  file  with  the  Port  Commission  Secretary. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Lazarus  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  05-75  was 
adopted. 

C.    Informational  Presentation  regarding  the  proposed  standard  lease  provisions  for  fish 
processors  at  Pier  45. 

Jeff  Bauer,  Senior  Leasing  Manager,  indicated  that  on  September  8,  1993,  the  Port 
Commission  delegated  authority  to  the  Executive  Director  to  approve  and  execute 
leases  under  certain  business  parameters  such  as  approved  rental  rates,  approved 
boilerplate  lease  and  terms  that  may  not  exceed  five  years.  In  1994,  following  the  Pier 
45  Earthquake  repair  project,  the  1993  resolution  was  amended  to  allow  for  lease 
terms  for  up  to  10  years.  These  original  leases  located  at  Sheds  B  and  D  provided  for  a 
six-month  free  rent,  improvements  made  at  the  sole  cost  of  the  tenant  ranging  from 
$300,000  to  over  a  $1  million  and  rental  rates  between  $.45  to  $.55  per  square  foot  and 
lease  terms  of  10  years.  These  original  leases  have  begun  to  expire  and  staff  is 
proposing  to  negotiate  new  leases  with  terms  of  up  to  ten  years  at  updated  market 
rates.  These  market  rates  were  updated  and  approved  by  the  Commission  in  August 
2005.  The  noteworthy  changes  made  to  the  existing  boiler  plate  lease  are: 

•  Incorporation  of  current  City  requirements  including  First  Source  hiring 
program,  healthcare  ordinance  and  domestic  partnership  benefits; 

•  Fixed  annual  rent  increases; 

•  Security  deposit  no  less  than  twice  the  minimum  monthly  rent  in  the  final  year 
of  the  lease; 
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•  Ability  by  the  Port  to  recapture  non-capital  expenditures  such  as  common  area 
maintenance  charges; 

•  No  Port  Commission  approval  would  be  required  for  subleases.  Executive 
Director  authority  required; 

•  Ability  to  relocate  tenants  within  the  facility  to  maximize  space  efficiency; 

•  The  lease  will  also  provide  the  Port  the  ability  to  install  solar  panels  on  the  roof 
of  Pier  45  and  require  the  tenants  to  purchase  their  power  from  the  PUC 
pursuant  to  the  City  Green  Building  Ordinance; 

Port  staff  will  bring  the  final  version  of  the  Pier  45  boilerplate  lease  terms  for  the 
Commission's  review,  comment  and  approval  at  a  future  meeting.  Following  this 
meeting,  staff  will  present  the  proposed  Pier  45  boilerplate  lease  terms  to  the 
Fisherman's  Wharf  Waterfiront  Advisory  Group  for  their  comment. 

Dan  Strazzullo,  All  Shores  Seafood,  indicated  that  ten  years  ago,  they  entered  into  a 
lease  with  the  Port  to  operate  on  Pier  45.  At  that  time,  the  pier  was  newly  renovated 
and  it  was  a  state-of-the  art  facility.  They  are  the  unknown  people  of  Fisherman's 
Wharf.  The  staff  report  indicated  that  they  had  a  fixed  rate  rent  when  in  fact  their  rent 
has  increased  over  the  years  because  of  the  cost  of  living  increase.  With  this 
substantial  increase,  there  is  no  provision  for  any  maintenance  of  the  pier,  which  the 
pier  is  badly  in  need  of.  There  are  holes  in  the  walls  and  there's  a  lot  of  garbage  in  the 
street.  There  doesn't  seem  to  be  pride  in  what's  going  on  at  the  pier.  The  fish  business 
is  a  messy  business.  They  take  pride  in  what  they  do  for  the  most  part.  There  seems  to 
be  no  concerted  effort  by  the  Port  to  do  any  repairs.  The  tenants  would  like  to  talk  to 
the  Commission  about  what  they  are  going  to  gain  by  these  extravagant  rent  increases. 
They  live  day  by  day.  No  one  fi'om  the  Port  is  talking  to  them  about  what  needs  to  be 
done  to  the  pier. 

Michael  La  Rocca,  Fishing  Lidustry,  participated  as  a  member  of  the  Pier  45  Advisory 
Committee  for  many  years.  He  is  currently  on  the  board  of  governors  for  the 
Fisherman's  Wharf  Merchants  Association.  He  has  been  a  tenant  at  Pier  45  for  almost 
20  years.  In  December  1994,  he  was  the  first  person  to  sign  a  lease  in  the  new  Pier  45 
fishing  facility.  Over  the  past  1 1  months,  he  has  talked  to  a  few  Port  representatives 
about  his  lease  that  expired  in  December.  The  response  he  received  from  staff  was, 
"they  were  working  with  a  standard  lease  for  the  fishing  industry."  After  ten  months 
without  a  lease  and  talking  to  a  few  bankers  to  increase  his  line  of  credit,  one  of  the 
criteria  was  they  wanted  to  see  his  current  lease  which  he  doesn't  have.  Within  a  week 
of  calling  Peter  Dailey,  Mirian  Saez  was  at  his  shop.  He  briefly  told  her  about  his 
concerns  and  discussed  the  proposed  leases.  He  just  found  out  about  this  meeting  this 
morning  at  the  Fisherman's  Wharf  Merchants  Association  meeting.  He  requested  that 
the  director  ask  her  staff  to  hold  an  open  forum  with  the  fishing  industry  to  go  over  the 
modifications  and  give  them  a  chance  to  review  the  Port's  proposal  before  staff 
presents  them  with  a  lease  which  would  give  them  very  little  time  to  discuss  their 
options  and  what  they  need,  as  an  industry,  to  continue  to  stay  in  business  in  San 
Francisco.  Taxes  in  San  Francisco  continue  to  rise.  They  also  have  new  water  quality 
permits  for  the  waterfront.  His  rent  has  gone  up  25%  in  the  last  ten  years.  He  finds  it 
hard  to  fathom  some  of  the  changes  for  his  office  space.  His  siblings  work  for  him.  His 
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brother's  homes  were  mortgaged  to  pay  for  their  facility.  They  spent  a  lot  of  money  to 
pay  for  the  facility  in  the  last  ten  years.  He  asked  the  Commission  to  hold  an  open 
forum  to  discuss  the  proposed  lease. 

Monique  Moyer  replied  that  the  rates  are  set  on  a  fair  market  analysis,  not  on 
affordability  analysis.  The  rates  haven't  been  set  in  ten  years.  In  June  of  last  year,  staff 
presented  to  the  Port  Commission  and  the  public  rental  rate  schedule  for  2005/06  and 
the  Commission  approved  the  schedule  in  August.  It  was  presented  at  the  Fisherman's 
Wharf  Merchants  Association  (FWMA)  and  other  places.  It  was  available  to  the  public 
for  review  and  comment  for  most  of  the  summer  months.  The  item  before  the 
Commission  today  does  not  have  anything  to  do  with  what  the  rates  are  going  to  be. 
The  item  before  the  Commission  is  to  standardize  the  boilerplate  lease  terms  because 
under  the  delegated  authority  of  the  Commission,  they  can  delegate  certain  lease  terms 
but  if  it  is  amended,  staff  has  to  come  back  to  the  Commission  for  approval.  The 
speakers'  comments  were  not  related  to  the  boilerplate  lease  terms.  Port  staffs 
practice  is  to  bring  items  to  the  Commission  to  kick  off  an  informational  process  and 
then  discuss  them  directly  with  the  occupants  at  Pier  45  and  the  FWMA.  With  respect 
to  the  lease  rates,  the  Commission  took  action  in  August  on  a  fair  market  basis  not  on 
affordability  basis. 

Mr.  Bauer  added  that  the  business  terms  of  each  lease  will  be  individually  negotiated. 
Staff  is  proposing  to  modernize  the  lease.  The  lease  will  not  just  be  prepared  and  sent 
to  the  tenant.  There  will  be  a  meeting  and  a  negotiation  of  the  business  terms. 

D.    Request  approval  of  Memorandum  of  Understanding  with  the  San  Francisco  Public 
Utilities  Commission  for  a  Solar  Project  at  Pier  96.  (Resolution  No.  05-76) 

Brad  Benson,  Special  Projects  Manager,  acknowledged  the  work  of  John  Doyle, 
manager  for  the  energy  generation  project  at  PUC  and  Kim  Knox,  the  utility  specialist 
for  PUC.  Since  early  2005,  SFPUC  and  Port  staffs  have  been  participating  in  a 
SFPUC-Port  Clean  Energy,  Clean  Air  Working  Group  charged  with  developing  staff 
recommendations  for  a  five-year  Port  energy  plan  designed  to  respond  to  the  Mayor's 
energy-efficiency  and  renewable  energy  policy  directives  and  the  City's  Electricity 
Resource  Plan.  SFPUC  and  consultants  recently  completed  a  review  of  energy 
efficiency  and  renewable  energy  potential  for  both  Port-paid  and  tenant-paid  accounts 
under  direction  fi-om  the  SFPUC-Port  Clean  Energy,  Clean  Air  Working  Group.  The 
draft  plan  outlines  prioritized  energy  saving  opportunities  for  Port-paid  and  tenant- 
paid  accounts,  facility  retrofit  strategies,  SFPUC  fiinding  commitments, 
documentation  of  Port  electric  infrastructure,  research  into  possible  Port  building  code 
requirements  to  improve  energy  efficiency  and  related  documentation.  After 
interdivisional  review  by  Port  staff,  SFPUC  and  Port  staff  will  present 
recommendations  to  the  Port  Commission  for  its  consideration.  This  project  is  being 
presented  now  because  there  is  an  opportunity  to  pursue  it  during  the  dry  construction 
season.  PUC  has  identified  a  willing  tenant,  Norcal,  to  participate  in  the  project,  a  283 
KW  peak  system.  PUC  competitively  bid  the  project.  They  will  be  installing  almost 
1500  Sanyo  solar  panels,  modular  panels  that  get  affixed  to  the  rooftop  with  bracing 
materials.  The  project  requires  two  agreements:  (1)  SFPUC-  Port  MOU  for  use  of 
approximately  28,000  s.f.  of  rooftop  space  to  house  the  solar  panels  and  a  Norcal 
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SFPUC  Power  Purchase  Agreement  that  guarantees  that  Norcal  will  purchase  the 
power  that  is  produced  by  this  system.  The  system  is  expected  to  generate 
approximately  a  third  of  the  peak  load  used  by  Norcal's  facility. 

However,  there  were  a  couple  of  issues  that  came  up  in  the  negotiations.  SFPUC 
wanted  to  make  sure  that  since  Norcal's  term  of  the  lease  is  17  years  and  its  agreement 
with  the  Port  is  25  years,  SFPUC  requires  guarantees  that  future  Port  leases  for  the 
subject  site  require  use  of  project  power  via  power  purchase  agreement  with  SFPUC. 
Port  staff  was  concerned  about  the  condition  of  the  roof  and  whether  or  not  Pier  96 
might  be  the  subject  of  future  development  opportunity.  The  Port  wanted  PUC  to  be 
able  to  move  the  project  at  no  cost  to  the  Port.  SFPUC  has  budgeted  $2.4  million  in  the 
Mayor's  Energy  Conservation  Account.  SFPUC  will  be  investing  approximately 
$100,000  in  the  facility  rooftop  to  support  the  system.  SFPUC  has  reserved  the  right 
to  forego  the  Project  if  required  Pier  96  roof  repairs  exceed  $100,000  and  if  any 
structural  support  repairs  are  needed.  The  expected  construction  period  is  April  1  to 
October  3 1 ,  2006.  It's  an  aggressive  schedule  given  City  contracting  requirements.  It's 
a  rent  free  agreement  consistent  with  the  Mayor's  policy  for  use  of  rooftops  to 
promote  solar.  If  the  project  generates  any  profit  which  is  not  expected  to  be  the  case, 
that  profit  will  be  reinvested  by  SFPUC  and  the  Port  for  future  energy  conservation 
and  renewable  energy  projects.  SFPUC  will  own  the  project.  They  will  purchase  the 
insurance  covering  the  project  and  indemnify  the  Port  in  case  of  liability  associated 
with  the  project.  There  are  a  great  many  environmental  benefits  to  this  project.  It  is 
expected  to  substantially  reduce  carbon  dioxide,  sulfur  dioxide  and  nitrogen  oxide 
production  associated  with  standard  power  generation. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Lazarus 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  05-76 
was  adopted. 

7.       PLANNING  &  DEVELOPMENT 

A.  Request  to  enter  into  Master  Contracts  with  four  firms  for  As-Needed  Real  Estate 
Economics  and  Related  Consulting  Services  for  Waterfront  Development  Projects. 
(Resolution  No.  05-73) 

Norma  Nelson,  Contracts  Manager,  indicated  that  today's  recommendation  represents 
a  collaborative  effort  of  several  Port  staff  including  our  HRC  Compliance  Officer  as 
well  as  representatives  from  three  different  public  agencies.  The  Commission  is  being 
asked  to  authorize  staff  to  enter  into  master  contracts  with  four  firms  for  as-needed 
real  estate  economics  and  related  consulting  services.  At  the  July  26,  2005  meeting, 
the  Port  Commission  authorized  staff  to  proceed  with  advertisement  of  an  RFQ  to 
procure  as  needed  real  estate,  economics  and  related  consulting  services.  At  that  time, 
staff  advised  the  Commission  that  the  recommended  process  would  differ  slightly 
from  the  1999  process  that  was  used  to  establish  similar  contracts  for  those  services. 
The  difference  mainly  pertains  to  the  fact  that  staff  would  establish  master  contracts  up 
front  with  the  contractors  as  opposed  to  the  1999  process  which  established  contracts 
as  the  need  for  services  arrived.  The  reason  for  making  this  change  is  to  create  a  more 
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efficient,  and  cost  effective  process  that  will  enable  the  Planning  &  Development  staff 
to  be  able  to  proceed  in  getting  the  work  done  that  they  need  in  their  particular  area. 
The  as-needed  contract  services  concept  is  not  anything  new  to  the  Port.  We  have 
existing  as-needed  contracts  with  environmental  and  engineering  services.  One  of  the 
contract  service  orders  pertaining  to  an  as-needed  contract  was  on  the  agenda  earlier 
this  afternoon. 

The  RFQ  was  issued  in  September  16,  2005.  It  included  a  15%  DBE  goal  which  all  of 
the  firms  who  are  recommended  for  contract  award  agreed  to  meet  that  goal.  A  pre- 
submittal  meeting  was  held  on  September  27,  2005.  The  proposals  were  due  October 
24,  2005.  Staff  received  7  proposals  from  various  firms  who  attended  the  pre-submittal 
meeting.  The  committee  for  the  selection  process  included  two  Port  staff  members  and 
three  members  from  outside  agencies  which  included  a  representative  from  the 
Mayor's  Office  of  Economic  and  Workforce  Development(  MOEWD),  the  City's 
Redevelopment  Agency  and  the  City  of  Oakland.  The  MOEWD  requested  to  use  our 
RFQ  process  to  confract  for  services  that  they  will  be  requiring  in  the  future.  The 
selection  process  included  three  phases:  1)  paper  screening  of  the  pre-qualification 
submittals;  (2)  interviews;  and  (3)  combining  the  scores  to  determine  the  ranking  of 
the  firms  and  recommendation  for  contract  award.  The  criteria  that  was  applied  to  each 
of  these  phases  included  the  technical  approach,  relevant  team  experience  and  staff 
qualifications.  Each  of  those  general  criteria  areas  included  more  detailed  elements  of 
that  particular  criteria.  From  that  process,  staff  worked  with  the  selection  committee. 
The  committee  determined  that  although  the  RFQ  indicated  that  they  would  have  the 
option  of  determining  what  number  of  firms  to  recommend  for  contract  award,  the 
RFQ  itself  cited  that  they  would  select  3-4  teams.  Given  the  number  and  quality  of  the 
firms  that  were  participating  in  the  process,  they  elected  to  recommend  to  the 
Commission  the  award  of  the  following  four  master  contracts:  Bay  Area  Economics, 
CB  Richard  Ellis/Sedway,  Keyser  Marston  &  Economic  Planning  Systems.  Staff 
recommends  to  the  Commission  to  enter  into  contracts  with  four  of  the  top  ranked 
firms  from  the  selection  process.  The  term  of  the  contract  is  five  years,  with  the  option 
to  renew  for  an  additional  year  as  staff  deems  appropriate.  The  initial  contract  amount 
for  each  of  these  contracts  would  be  not-  to-exceed  $550,000  and  that's  not  to 
guarantee  that  they  would  receive  that  amount  of  work.  If  there's  a  need  to  reallocate 
the  amoimts  of  those  contracts  at  a  later  date,  staff  will  request  Commission 
authorization.  She  asked  the  Commission  to  allow  staff  to  authorize  contract  service 
orders  at  a  level  of  $200,000,  which  represents  the  dollar  threshold  for  when  staff 
would  come  back  and  request  authorization  to  continue  using  those  firms  for  specific 
projects. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  05-73 
was  adopted. 

8.       NEW  BUSINESS  /  AGENDA  SETTING 

.  Ms.  Moyer  indicated  that  at  the  January  meeting,  Tina  Olson  is  going  to  present  the  results 
of  the  2004/05  audit.  Staff  sent  copies  of  the  report  to  the  Commission.  It's  those  results 
that  had  her  most  perplexed  about  where  the  Port  is  going  to  go  to  meet  its  obligations.  It's 
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important  for  Port  staff  to  have  a  public  discussion  about  what  those  resuhs  show.  She 
encouraged  those  who  have  interest  in  the  Port's  finances  to  attend  the  meeting.  That  will 
set  the  stage  for  our  operating  and  capital  budget  which  will  be  presented  to  the 
Commission  for  approval  on  February  14,  2006.  Our  budget  will  be  presented  to  the 
Mayor's  office  before  February  8,  2006.  In  January,  staff  will  be  requesting  Commission's 
approval  of  the  fish  processors  leases  at  Pier  45.  She  clarified  that  staff  is  not  planning  to 
negotiate  the  standard  boilerplate  terms  that  were  presented  today  but  rather  staff  will  be 
working  with  each  of  the  tenants.  She  wasn't  sure  what  the  speakers'  comments  meant  that 
the  Port  is  not  maintaining  its  properties  when  the  Port  had  a  large  capital-intense  project  at 
Pier  45  to  repair  the  aprons  which  resulted  in  continuous  pile  driving.  Staff  will  be  bringing 
to  the  Commission  an  informational  presentation  regarding  the  proposed  guidelines  for 
sidewalk,  airspace  and  curb  space  encroachments.  This  is  one  of  the  items  that  were 
included  in  the  proposed  policies  that  staff  will  be  working  on.  This  is  a  very  difficult  and 
contentious  policy.  It  will  deal  with  every  user  of  the  promenade  whether  they  walk,  drive, 
entertain,  sit,  etc.  Not  related  to  that  but  on  the  same  topic,  staff  will  be  bringing  some 
informational  item  about  a  proposed  policy  for  design  guidelines  for  the  promenade.  It's 
'  time  for  us  to  again  look  at  the  uses  of  the  promenade  whether  the  promenade  is  providing 
the  benefit  that  we  wanted.  Whether  we  could  make  it  more  attractive  with  street  fiimiture 
or  whether  that  would  impede  traffic.  Initially  when  staff  had  the  concept  of  building  the 
promenade,  there  were  critics  who  thought  that  no  one  would  really  use  it  but  the  Port  has 
been  very  successful  at  that.  The  Port  needs  to  have  a  more  rigorous  policy  about  the 
manners  in  which  it's  used.  In  February,  the  capital  and  operating  budgets  will  be 
presented.  Given  that  it's  Valentine's  day  she  proposed  to  start  the  meeting  at  2  p.m. 

Commissioner  Hardeman  requested  that  since  there  is  only  one  meeting  in  January  that  the 
meeting  starts  at  2  p.m. 

Commissioner  Brandon  indicated  that  when  she  received  the  as-needed  contract  quarterly 
report,  she  was  concerned  that  our  HRC  Compliance  Officer  may  not  be  able  to  do  all  the 
work.  She  was  glad  to  see  that  we  now  have  a  person  actually  monitoring  the  contracts. 
She's  had  the  pleasure  of  meeting  Norma  Nelson  at  the  Christmas  party.  Ms.  Moyer 
indicated  that  not  only  do  we  have  Norma  but  we  also  were  able  to  get  a  grants 
administrator  and  segregate  those  functions  fi-om  the  day-to-day  functions  from  various 
staff.  In  the  case  of  the  grants  administrator  we  were  able  to  recoup  our  expenses  in  a  short 
time.  In  the  case  of  Norma  as  our  contract  administrator,  it's  more  of  a  liability  issue.  She's 
.  been  very  helpful  to  us  in  that  regard. 

9.       PUBLIC  COMMENT 

Ernestine  Weiss,  Golden  Gateway  Commons,  indicated  that  she  was  glancing  at  the  North 
Beach  Newspaper  and  noticed  about  the  lighting  in  the  Washington  Square  Park.  It 
reminded  that  the  Port  should  be  lighting  up  the  walkways  along  the  waterfront  adequately 
in  order  to  invite  people  to  attend  events  such  as  the  cafes  being  built  at  Pier  1  14,  3  &  5.  In 
order  for  it  to  be  a  success,  there  needs  to  be  white  sodium  lighting  in  the  area  which  has  a 
daylight  effect.  This  has  been  used  in  New  York  to  great  advantage  and  would  like  to  see  it 
here.  The  Embarcadero  lighting  is  very  dark  and  uninviting.  Lighting  is  the  cheapest  way  to 
avert  crime.  She  also  would  like  to  see  the  Commission  work  with  Rec  &  Park  to  better 
illuminate  the  park.  People  would  hesitate  to  cross  from  the  park  to  the  walkway  at  the 
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piers  if  it's  dark,  uninviting  and  scary  to  people.  The  homeless  people  have  mostly 
disappeared  through  the  hard  work  of  the  residents.  People  will  not  go  out  at  night  if  it's 
not  adequately  lit.  She  asked  the  Commission  to  concentrate  on  lighting.  It's  a  very 
important  component  of  the  waterfront  walkways. 

Jim  Maloney,  Military  Education  Initiative  (MEI),  is  working  in  collaboration  with  Historic 
Ships  Memorial  at  Pacific  Square  (HSMPS)  to  bring  the  USS  Iowa  to  San  Francisco.  MEI 
is  a  national  organization  doing  educational  works  on  the  issue  of  gays  and  lesbians  in  the 
military.  They  work  for  the  Veterans  organizations  who  try  to  do  education  work  and  the 
efforts  to  overturn  that  policy.  He  also  represents  himself  as  a  citizen  of  San  Francisco.  He 
is  very  interested  and  enthusiastic  about  the  idea  of  bringing  the  historic  battleship  to  San 
Francisco.  It  has  a  lot  of  economic  potential  to  the  City.  It  has  a  lot  of  opportunity  to 
educate  people  in  the  history  of  this  great  ship  and  to  honor  our  veterans,  particularly  of 
World  War  11  and  veterans  who  have  fought  in  the  war  and  defended  our  country.  It's  a 
great  opportunity  to  educate  people  on  minority  service  in  the  military  and  also  to  hold  an 
annual  symposium  that  would  be  unique  in  the  world.  The  Franklin  Eleanor  Roosevelt 
Institute  has  agreed  to  co-sponsor  it  on  an  annual  basis  and  they  hope  to  get  others  involved 
as  well.  He  believes  that  this  ship  will  be  a  truly  unique  experience  amongst  all  the  many 
ship  memorial  that  are  in  the  country  today.  They  think  that  the  visitors  of  this  ship  will 
have  a  truly  unique  experience  that  will  be  based  in  San  Francisco  and  our  values.  They 
look  forward  to  continue  to  work  with  the  Port.  They  continue  to  work  with  community 
groups  to  educate  them  on  what  they  are  trying  to  achieve.  They  are  talking  to  local  news 
organization  and  publications  to  keep  them  informed  of  what  they  are  doing.  The  support 
has  been  positive.  They  would  welcome  the  Port's  support  as  well.  If  there's  any 
information  they  can  provide  to  help  the  Port  understand  what  they  are  trying  to  do,  they 
•  would  appreciate  knowing  it. 

Howard  Pearson,  a  17-year  old  sailor  on  the  USS  Iowa  60  years  ago,  indicated  that  the 
tradition  that  San  Francisco  has  nurtured  for  hundreds  of  years,  its  naval,  its  military,  it 
remembers  the  price  of  freedom.  The  veterans  part  of  it  should  be  obvious.  The  Port  who 
were  the  shakers  and  movers  over  the  decision  to  get  that  ship  here  along  with  the  Board  of 
Supervisors  have  a  call  to  make  and  when  it's  time,  he's  sure  that  they  will  find  it  in  their 
heart  and  knowing  the  military's  presence  here  how  important  it  is.  The  veterans  have 
given  their  tomorrows  for  todays.  He  reminded  us  about  the  flag  that  is  in  our  meeting  and 
also  the  fact  that  people  have  choices.  You  can  go  to  the  politically  correct  decisions,  you 
can  go  to  the  issues  of  the  day  but  never  forget  that  the  people  who  made  it  possible  are 
those  who  served.  Not  everybody  engages  the  enemy  but  the  wars  that  have  been  fought 
and  won  by  this  nation  have  watched  from  this  port  and  other  ports  around  our  country. 
World  War  II  is  one  of  thousands.  As  you  look  across,  Kaiser,  Alameda,  Hunter's  Point, 
and  thousands  of  ships  left  and  came  back  here  and  many  did  not  come  back.  Pieces  came 
back.  You  have  the  San  Francisco  cruiser  monument  here,  a  battle-  scarred  piece  of  steel 
that  represented  those  people  that  engaged  the  enemy  in  WWII.  The  very  fact  that  this  City 
is  the  most  visited,  the  Iowa  is  a  unique  ship  for  the  visitors  to  visit.  In  WWII,  she  took 
President  Roosevelt  to  the  Tehran  Conference  in  1943  and  on  that  ship  they  put  a  bath  tub 
and  it's  still  on  her  for  the  President  to  enjoy  her  luxury.  In  addition  to  that,  it  represents  all 
the  good  things  that  America  is  all  about.  He  asked  the  Commission  to  consider  it  when  it 
comes  game  time  to  make  a  decision  and  to  make  a  difference  to  bring  her  here.  She's  at 
Suisun  Bay.  She's  sitting  there  quiet  and  dormant  but  ready  to  bubble  forth,  touch  lives  and 
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be  an  educational  tool  for  young  people.  Whether  you  agree  with  the  issues  or  not,  it's  not  a 
symbol  of  war,  but  it's  a  symbol  of  peace  of  freedom.  He  asked  the  Commission  to 
consider  it  when  it  comes  time  to  bring  the  Iowa  here. 

Bill  Stephens,  Historic  Ships  Memorial  at  Pacific  Square  (HSMPS),  indicated  that  Director 
Moyer  brought  up  a  valid  point  about  the  difficulty  and  long-term  project  such  as  the 
Stanford  Hotel  and  how  to  bring  a  project  like  that  through  administration  changes  such  as 
the  City  often  experiences.  They  share  that  situation.  The  Iowa  project  is  not  new.  They 
began  two  Port  Directors  ago,  Mr.  Bouey  and  Mr.  Wong.  During  the  tenure  of  those 
directors,  they  received  offers  of  office  space.  They  received  help  and  they  received  legal 
advice  on  occasion.  The  boilerplate  document  they  submitted  to  the  Port  for  bringing  the 
Iowa  here  is  from  a  prior  Port  Commission  attorney.  They  have  along  tenure  with  the  Port 
going  back  to  several  Port  Commissions.  They  have  been  continuing  that  track  in  good 
faith  to  this  point  in  time.  They  took  Supervisors  Sophie  Maxwell  and  Fiona  Ma  to  the 
Battleship  Iowa.  They  had  a  wonderful  time.  Supervisor  Ma  got  a  total  engagement 
"  emersion  experience.  They  took  her  down  to  the  engineering  throughout  the  ship.  They 
stayed  so  long  that  the  work  crews  wanted  to  leave.  The  time  spent  on  board  the  ship  was 
well  over  2  hours.  Both  Supervisors  Maxwell  and  Ma  had  a  great  time  and  came  back 
convinced.  When  they  drove  back  at  7:00  p.m.  Supervisor  Maxwell  commented  as  they 
were  driving  across  the  Bay  Bridge  that  if  that  ship  was  in  San  Francisco  there  would  be 
tourists  on  board  her  right  now.  They  are  preparing  a  new  resolution  to  go  back  to  the 
Board.  It  has  a  number  of  enhancements.  It  has  a  diversity  theme  which  Mr.  Mahoney 
discussed.  It  will  talk  about  the  minorities  in  the  military  including  the  LGBT  community. 
It  will  be  a  total  minority  theme.  It  will  be  one  of  its  kinds  and  it  will  be  highly  engaging. 
Mr.  Mahoney  also  mentioned  the  conflict  resolution  aspect.  It's  incredibly  exceptional  that 
the  Roosevelt  Institute  would  volunteer  to  co-sponsor  what  would  be  one  of  a  kind  conflict 
resolution  center.  It  will  be  the  first  of  its  kind  in  the  nation  if  not  the  world.  The  names 
being  addressed  in  this  to  co-sponsor  include  the  Carter  Institute,  Nobel  Peace  Prize 
Winner  President  Carter.  This  is  a  significant  name.  This  is  another  first.  They  keep 
bringing  to  the  Port  things,  prospects,  possibilities  that  are  unrivaled  in  the  history  of  this 
Port  Commission,  not  to  mentioned  continued  press  conference  nad  coverage.  They've  had 
two  interviews  in  the  last  two  weeks,  The  Sentinel,  and  Channel  7.  The  Mayor'  s  office  has 
called  and  indicated  that  he  would  like  to  visit  the  ship  and  they  will  set  it  up  early  next 
month. 

Merylin  Wong,  HSMPS,  hoped  that  Commissioner  Hardeman's  trip  to  Hawaii  to  visit  USS 
Missouri  went  well.  It  is  game  time.  The  projected  availability  for  donation  of  this  ship  for 
use  as  a  museum  and  memorial  is  on  track.  Even  though  the  purpose  of  the  summertime 
resolution  of  the  Board  of  Supervisors  was  to  urge  the  San  Francisco  Congressional 
delegation  to  support  the  permanent  berthing  of  USS  Iowa  at  the  Port  of  San  Francisco,  that 
resolution  failed.  She  is  pleased  to  report  that  even  though  it  met  with  opposition,  HSMPS, 
joined  by  the  community,  worked  with  Congress  to  obtain  the  best  legislative  support  that 
they  could  get.  She  gave  the  Commission  a  copy  of  a  letter  addressed  to  both  the  chairman 
and  the  ranking  members  of  the  House  Arms  Services  Committee.  It  concludes  by  saying 
.."we  urge  your  support  for  language  in  the  final  version  of  Defense  Authorization  Bill  for 
2006  that  is  consistent  with  established  Navy  policy  on  competitive  bidding  and  provide  for 
the  ship  to  be  located  within  our  nation's  most  populous  state  so  that  this  national  treasure 
may  be  acceptable  to  and  visited  by  as  many  citizens  as  possible  in  her  new  and  dignified 
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role."  San  Francisco  is  their  choice  location.  This  location  is  second  to  none.  This  letter 
was  signed  by  the  entire  San  Francisco  Congressional  delegation  -  Nancy  Pelosi,  Tom 
Lantos,  Ellen  Tauscher,  Lynn  Woolsey,  George  Miller,  Barbara  Lee  and  three  Iowa 
Congressional  delegation  members.  In  a  matter  weeks,  it  will  be  Stockton  v.  HSMPS  and 
San  Francisco.  She  hopes  that  they  will  win  with  the  Port.  It  is  game  time  and  even  though 
they  have  goals  in  collecting  donations,  this  ship  and  this  city  means  everything  to  them. 
They  would  like  to  contribute  to  the  stability  of  the  Port's  finances  through  this  project. 

Commissioner  Bierman  appreciated  HSMPS  representatives  coming  to  the  meetings 
faithfully  on  this  issue.  She  had  an  uncle  who  has  since  passed  away  but  he  made  her 
conscious  of  the  role  that  ships  played  in  the  history  of  wars,  particularly  WWII.  Her  uncle 
lost  either  two  or  three  ships  when  he  was  in  the  merchant  marines  during  the  war.  It  is  one 
reason  that  she  is  fascinated  educationally  to  have  something  like  that  at  this  port.  One 
could  call  it  pro-war  because  that's  what  that  ship  was  used  for  but  when  one  hears  the 
history  of  the  ships  during  the  war,  one  gets  a  heavy  dose  of  how  serious  war  is.  This  could 
be  an  educational  experience.  She  loves  to  come  to  the  Port.  We  have  to  face  the  fact  that 
we  could  use  something  historical  and  educational  for  young  people  as  well  as  families  and 
everybody  who  wants  to  come  down  to  the  waterfront.  She  hopes  that  we  pull  it  off.  The 
Supervisors  who  voted  against  it  were  wrong.  Knowing  Supervisors  Maxwell  and  Ma  they 
will  keep  at  it. 

Commissioner  Hardeman  commented  that  he  was  fortunate  to  get  a  private  tour  on  the 
Missouri  from  General  McArthur  himself  He  had  a  pipe  in  his  mouth  and  he  took  him  to 
the  captain's  quarter  and  to  the  spot  of  the  surrender.  They  had  a  magnificent  time.  It  was 
■  not  the  first  time  he's  been  on  the  ship.  He  supported  the  berthing  of  Missouri  in  San 
Francisco  in  the  late  80's.  It  didn't  happen  on  a  split  decision  primarily  because  Mayor 
Agnos  was  against  it.  They  had  a  banquet  right  along  side  the  ship.  Missouri  Congressman 
Gephardt  was  there.  With  the  hundreds  of  people  that  were  there,  it  was  amazing  that  he 
talked  to  him  on  three  separate  occasions,  more  than  anybody  there.  He  was  a  very 
friendly  person  and  he  enjoyed  their  conversations. 

Paul  Gomez  wished  everyone  a  happy  holiday  season.  They  have  been  before  the 
Commission  many  times  through  public  comments.  Each  of  the  Commission  could 
probably  recite  much  of  the  information  they  have  shared  with  the  Port.  He  thinks  that  the 
Port  believes  in  the  Iowa  project  just  as  they  who  are  working  endless  hours  to  make  that  a 
reality.  He  also  informed  the  Commission  that  the  legislative  process  and  the  Navy 
indicates  the  possible  near  term  removal  of  the  Iowa  from  reserved  status.  Accordingly, 
they  look  to  the  Port  Commission  to  work  on  their  behalf,  on  the  behalf  of  the  3000 
members  of  the  Veterans  Association,  to  make  sure  that  collectively  the  Port,  the  Board  of 
Supervisors,  the  Mayor  provide  a  pier  for  this  magnificent  ship  that  they  have  been 
speaking  to  the  Commission  throughout  the  year.  The  clock  is  on  fast  forward.  He  thinks 
that  the  Port  Commission  has  to  recognize  that  it  is.  Being  it  is  on  fast  forward,  they  look  to 
the  Commission  to  render  a  dedicated  commitment  to  do  everything  they  can  to  help  bring 
that  ship  to  San  Francisco  where  the  veterans  who  served  aboard  that  ship  and  who  believe 
very  strongly  that  it  will  add  an  infinite  amount  of  revenue  and  prestige  to  the  City. 

10.     EXECUTIVE  SESSION 
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A.     Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real 
Property  Negotiator. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Lazarus  seconded 
the  motion.  All  of  the  Conmiissioners  were  in  favor. 

(1)  CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  PENDESTG 
LITIGATION  MATTER.  (Discussion  and/or  Action  Item) 

a.  Discuss  pending  litigation  matter  pursuant  to  Section  (a)  of  California 
Government  Code  Section  54956.9  and  San  Francisco  Administrative 
Code  Section  67.10(d)  (1  case): 

•     Alioto  Fish  Company  v.  City  and  County  of  San  Francisco,  Superior  Court 
No.  04-04062  and  claims  filed  by  Fisherman's  Grotto  #9,  Guardino's, 
Pollack  Group,  Tarantino's,  and  Sabella  &  La  Torre  relating  to  Port 
Leases. 

(2)  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 

This  session  is  closed  to  any  non-City/Port  representative.  * 

a.  Property:  Paper  Street  Parcel  (Texas  Street)  @  16    Street 

Person  Negotiating:  Port:  Mirian  Saez,  Deputy  Director,  Real  Estate 
*Walden  Development:  Josh  Smith 

b.  Property:  Piers  15-17 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*Exploratorium:  Christina  Orth 

THTS  ITEM  WAS  TAKEN  OFF  THE  CALENDAR 

11.  RECONVENE  IN  OPEN  SESSION 

At  5:29  p.m.,  the  Commission  withdrew  firom  executive  session  and  reconvened  in 
open  session. 

ACTION:  Commissioner  Hardeman  moved  approval  to  adjourn  executive  session  and 
reconvene  in  open  session;  Commissioner  Lazarus  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

ACTION:  Commissioner  Hardeman  moved  approval  not  to  disclose  any  information 
discussed  in  executive  session;  Commissioner  Lazarus  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

12.  COMMUNICATIONS 
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13.     ADJOURNMENT 

ACTION:  Commissioner  Hardeman  moved  approval  to  adjourn  the  meeting; 
.  Commissioner  Lazarus  seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

Commission  President  Wilfred  Hsu  adjourned  the  meeting  at  5:30  p.m. 
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